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TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  424.1] 

Part  324 — Construction  and  Repair 

(Farm  Ownership  and  Farm  Housing 

Programs) 

SUBPART  A — MINIMUM  CONSTRUCTION 
STANDARDS 

Subpart  A  of  Part  324,  Title  6  Code  of 
Federal  Regulations  (17  F.  R.  409)  is 
redesignated  as  “Minimum  Construction 
Standards”  and  revised  to  read  as 
follows: 

324.1  General. 

324.2  Minimum  construction  standards. 

Authority:  §§  324.1  and  324.2  issued  under 
sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C.  1015  (i). 
Interpret  or  apply  secs.  1  (a) ,  44  (b) ,  60  Stat. 
1072,  1069;  7  U.  S.  C.  1001  (a),  1018  (b). 

§  324.1  General.  All  new  buildings 
and  repairs  financed  under  the  Farm 
Ownership  Program  will  be  substantially 
constructed  and  in  accordance  with  ap¬ 
proved  building  plans  and  specifications. 
The  minimum  construction  standards 
are  not  intended  as  a  complete  guide  for 
planning  or  constructing  a  farm  dwelling 
or  other  farm  buildings,  but  represent 
the  minimum  construction  requirements 
necessary  to  provide  decent,  safe,  and 
sanitary  living  conditions  and  adequate 
farm  buildings.  Minimum  construction 
standards  are  not  subject  to  rigid  defini¬ 
tions;  therefore,  good  judgment  is  re¬ 
quired  in  interpreting  and  applying  such 
standards. 

(a)  New  buildings  and  existing  build¬ 
ings.  All  new  buildings  and  all  existing 
buildings  to  which  alterations  and  re¬ 
pairs  are  proposed  should  conform  to 
the  minimum  construction  standards. 
Strict  compliance  with  these  minimum 
construction  standards  will  be  required 
in  connection  with  new  buildings.  When 
repairs,  or  alterations  are  proposed  to 
existing  buildings,  strict  compliance  with 
these  minimum  construction  standards 
will  be  required  for  the  new  construction, 
but  the  existing  construction  will  be  re¬ 
quired  to  meet  these  standards  only  in¬ 
sofar  as  practicable.  The  Farmers  Home 
Administration’s  booklet,  “A  Guide  for 
the  Construction  of  Farm  Buildings,” 
will  be  of  assistance  in  checking  appli¬ 


cants’  plans  and  specifications,  and  so 
forth,  for  conformance  to  minimum  con¬ 
struction  requirements. 

(b)  Compliance  with  local  regulations. 
All  improvements  to  the  property  will 
conform  to  all  applicable  laws,  ordi¬ 
nances,  and  regulations  which  relate  to 
the  safety  and  sanitation  of  the  buildings. 

(c)  Changes  to  meet  local  conditions. 
The  standards  described  are  essentially 
minimum.  The  State  Director  may  is¬ 
sue  additional  standards  giving  more 
specific  details  regarding  the  applica¬ 
tion  of  minimum  construction  standards 
to  local  conditions. 

(d)  Plans  and  specifications.  Plans 
and  specifications  wTill  be  accurate  and 
sufficiently  complete  to  describe  the  in¬ 
tended  improvements  and  the  sizes, 
grade,  and  quality  of  materials  and 
quality  of  workmanship  to  be  incorpo¬ 
rated  in  the  improvements.  In  general, 
the  following  information  will  be  re¬ 
quired. 

(1)  Dwellings — (i)  Floor  plans  ( in¬ 
cluding  basement  or  foundation  plan). 
Direction,  size,  and  spacing  of  all  fram¬ 
ing  members  will  be  shown. 

(a)  Heating.  Either  on  separate 
drawings  or  appropriate  floor  plan  will 
be  shown  the  size  and  layout  of  heating 
units,  flues,  pipes,  ducts,  registers,  radia¬ 
tors,  and  any  special  arrangements;  the 
capacity  in  B.  t.  u.  per  hour  of  the 
heating  plant;  and  the  domestic  hot 
water  equipment,  size,  and  layout. 

(b)  Plumbing  fixtures.  Location  and 
size  to  scale  will  be  shown. 

(c)  Electric.  Location  cf  entrance 
panel,  switches,  and  outlets  will  be 
shown  and  types  indicated. 

(d)  Equipment.  Location  and  size  to 
scale  will  be  shown. 

(ii)  Exterior  elevations.  Openings  and 
sizes,  wTall  finish  materials,  flashing, 
finish  grades,  depth  of  footings,  finish 
floor  and  ceiling  heights,  roof  pitch,  and 
heights  of  chimneys  will  be  shown  in 
exterior  elevations  of  front,  rear,  and 
sides. 

(iii)  Details.  Details  of  wall  construc¬ 
tion  above  and  below  grade,  including 
footing,  floor  and  roof  construction 
drawn  to  scale  at  not  less  than  \'2" 
equals  1'  0"  will  be  shown.  Design  and 
construction,  including  any  special  items 
such  as  cabinet  wfork  or  millwork,  to¬ 
gether  with  design  and  construction  of 
individual  wrater  supply  or  sew’age  dis¬ 
continued  on  next  page) 
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publication  of  material  appearing  in  the 
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Regulations. 
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posal  systems,  if  any,  will  be  indicated. 
If  standard  methods  of  construction  or 
stock  details  can  be  used  properly,  they 
may  be  described  in  the  specifications. 

(iv)  Specifications.  Specifications  will 
fully  describe  the  quality,  kind,  and 
grade  of  materials  and  equipment,  qual¬ 
ity  of  workmanship,  and  methods  of 
assembly  and  installations. 

(2)  Farm  buildings — (i)  Floor  plans. 
All  floor  plans  and  foundation  plans 
will  show  direction,  size,  and  spacing  of 
all  framing  members.  If  heating, 
plumbing,  electrical,  and  other  equip¬ 
ment  is  specified,  it  will  be  shown  in  the 
same  manner  as  required  for  dwellings. 

(ii)  Exterior  elevations.  Openings 
and  sizes,  wall  finish  materials,  finish 
grades,  depth  of  footings,  finish  floor  and 
ceiling  heights,  and  roof  pitch  will  be 
shown  in  exterior  elevations  for  at  least 
the  front  and  one  side. 

(iii)  Details.  Details  of  wall  construc¬ 
tion  above  and  below  grade,  including 
footing,  floor,  and  roof  construction 
drawn  to  scale  at  not  less  than  V2" 
equals  1'  0"  wall  be  shown. 

(iv)  Specifications.  Specifications 
will  fully  describe  the  quality,  kind,  and 
grade  of  materials  and  equipment,  qual¬ 
ity  of  workmanship,  and  methods  of  as¬ 
sembly  and  installations. 

(e)  Special  methods  of  construction. 
New  or  special  methods  of  construction, 
not  generally  considered  conventional, 
will  be  treated  as  special  cases.  After  a 
complete  analysis  by  the  Engineer,  the 
plans  and  specifications  with  the  recom¬ 
mendations  of  the  State  Director  will  be 
forwarded  to  the  National  Office  where 
a  review  will  be  made  of  the  case  and  a 
ruling  issued  on  the  acceptability  of  the 
method. 

§  324.2  Minimum  construction  stand¬ 
ards — (a)  Site.  For  new  buildings,  a 
site  will  be  selected  which  is  well  drained 
and  not  subject  to  hazards  such  as  the 
probability  of  flood  or  erosion.  All  new 
buildings  will  be  suitably  located  in  re¬ 
lation  to  other  buildings.  A  satisfactory 
road  to  the  building  site  will  be  available. 
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(1)  Finish  grading.  All  debris  will  be 
removed  from  the  rough  graded  area 
before  finish  grading.  Finish  grade  ele¬ 
vations  around  buildings  will  provide 
continuous  slopes  away  from  foundation 
walls.  The  finished  surface  of  all  areas 
will  be  reasonably  smooth  and  even.  The 
height  and  steepness  of  slopes  will  be 
such  as  to  provide  stability  and  reason¬ 
able  freedom  from  erosion.  Where 
necessary,  precautionary  methods  will  be 
taken  such  as  installations  of  retaining 
walls,  sodding,  or  planting  to  stabilize  the 
soil.  Areas  where  lawns  and  planting  are 
required  will  have  suitable  topsoil  of 
adequate  depths  to  support  plant  growth. 

(2)  Landscaping.  Lawns  and  planting 
commensurate  with  the  type  of  dwelling 
will  be  arranged  to  provide  an  attractive 
setting  for  the  dwelling. 

(3)  Walks  and  steps.  Suitable  out¬ 
side  steps  and  necessary  walks  to  permit 
convenient  access  to  the  dwelling  will  be 
provided. 

(b)  Dwelling.  Each  dwelling  unit  will 
provide  suitable  and  desirable  living, 
sleeping,  cooking,  and  dining  accommo¬ 
dations,  and  adequate  storage  and  san¬ 
itary  facilities  ordinarily  considered  nec¬ 
essary  to  a  permanent  home. 

(1)  Room  size.  Rooms  will  be  of  such 
size  and  so  planned  as  to  permit  the 
proper  spacing  of  adequate  furniture  and 
equipment  appropriate  to  and  essential 
for  the  use  of  the  occupants. 

(2)  Bathroom.  In  new  dwellings,  the 
plan  will  include  either  a  bathroom  or 
space  for  a  future  bathroom  large  enough 
to  include  a  water  closet,  lavatory,  and 
tub.  The  arrangement  of  fixtures  will 
provide  at  least  a  90-degree  door  swing 
and  comfortable  use  of  each  fixture. 
When  the  bathroom  is  equipped,  a  septic 
tank  or  other  approved  means  for  sani¬ 
tary  waste  disposal  will  be  provided. 

(3)  Closets.  All  bedrooms  will  be  pro¬ 
vided  with  at  least  one  clothes  closet, 
minimum  size  2  feet  deep  and  having  a 
floor  area  of  at  least  6  square  feet. 
Where  practicable,  a  coat  closet  near 
entrance  and  a  linen  closet  near  the 
bedroom  should  be  provided. 

(4)  Food  storage.  Sufficient  space  to 
meet  the  needs  of  the  family  will  be  pro¬ 
vided  for  food  storage.  Food  storage 
space  will  be  conveniently  located  and 
provided  with  proper  ventilation  and 
protection  from  freezing  and  excessive 
heat. 

(5)  Kitchen.  The  kitchen  will  be 
properly  equipped  with  a  sink,  cup¬ 
boards,  drawers,  and  adequate  working 
surfaces.  The  sink  will  be  connected 
with  a  drain  which  will  dispose  of  the 
waste  in  a  sanitary  manner.  Adequate 
space  will  be  provided  for  other  equip¬ 
ment. 

(6)  Heater  room  and  fuel  storage. 
Where  central  heating  plants  are  pro¬ 
posed,  sufficient  space  for  safety, 
arrangement,  and  clearance  of  all  equip¬ 
ment,  and  the  proper  storage  space  for 
fuel  will  be  provided.  Clearances  re¬ 
quired  for  safety  will  be  determined  by 
the  insulation  of  the  heater  and  type  of 
wall,  floor,  and  ceiling  covering. 

(7)  Light  and  ventilation.  Natural 
light  and  ventilation  will  be  provide  in  all 
habitable  rooms  by  means  of  windows 


and  doors.  The  glazed  window  area  for 
each  habitable  room  will  be  at  least  ten 
percent  of  the  floor  area.  For  adequate 
ventilation,  the  window  area  which  can 
be  opened  will  be  at  least  four  percent 
of  floor  area  of  room  with  no  exterior 
door  or  two  percent  of  floor  area  of  room 
with  an  exterior  door.  The  heater  room 
will  be  provided  with  sufficient  ventila¬ 
tion  to  assure  proper  combustion  and 
safety.  In  attic  areas  provide  effective 
cross  ventilation  for  all  areas  between 
roof  and  cop  floor  ceiling.  When  the 
floor  construction  above  a  basementless 
space  is  of  wood  or  metal  and  the  space 
is  not  open  to  a  ventilated  basement, 
provide  (i)  at  least  four  foundation  wall 
vents  located  near  the  corners  of  the 
basementless  space,  having  an  aggregate 
free  ventilating  area  equal  to  Vico  of  the 
ground  area  of  the  basementless  space  in 
square  feet,  or  (ii)  ground  surface  treat¬ 
ment  in  the  form  of  a  layer  of  smooth 
asphalt  roofing  weighing  at  least  55 
pounds  per  108  square  feet,  lapped  a 
minimum  of  2  inches,  plus  at  least  two 
foundation  wall  vents,  located  for  effec¬ 
tive  cross  ventilation,  having  an  aggre¬ 
gate  free  ventilating  area  of  not  less  than 
10  percent  of  the  above.  In  each  screen 
opening  install  corrosion-resistant 
screening,  mesh  4  to  8  per  inch. 

(8)  Access  to  attic  and  basementless 
areas.  Access  will  be  provided  to  the 
attic  by  means  of  scuttles  or  disappear¬ 
ing  or  permanently  installed  stairs. 
Access  to  basementless  areas  will  be  pro¬ 
vided  by  an  access  door  opening  in  the 
wall  not  less  than  18  by  24  inches. 

(9)  Ceiling  heights.  Ceiling  heights 
will  be  not  less  than  7  feet  6  inches. 

(10)  Doors.  All  doors  will  be  suffi¬ 
ciently  wide  to  provide  for  necessary 
passage  of  furniture  and  household 
equipment.  All  exterior  doors  will  be  not 
less  than  2  feet  8  inches  wide.  All  in¬ 
terior  doors  which  provide  access  to 
habitable  rooms  will  be  not  less  than  2 
feet  6  inches  wide. 

(11)  Stairways.  The  design  for  stair¬ 
ways  will  be  such  as  to  afford  safety  and 
provide  adequate  head  room  and  space 
for  passage  of  furniture,  giving  particular 
attention  to  railings,  landings,  winders, 
treads,  and  risers. 

(12)  Structural  requirements,  (i)  All 
portions  of  the  structure  subjected  to  ex¬ 
terior  exposure  will  be  of  such  material 
and  be  so  constructed  .and  protected  as  to 
prevent  entrance  and  penetration  of 
moisture  and  weather. 

(ii)  Adequate  precaution  will  be  taken 
to  protect  properly  materials  and  con¬ 
struction  from  damage  by  ordinary  use 
and  by  decay,  corrosion,  termites,  and 
other  destructive  elements. 

(iii)  Workmanship  will  be  of  a  quality 
equal  to  good  standard  practice,  and  ma¬ 
terials  used  will  be  of  such  kind  and 
quality  as  to  assure  reasonable  durability 
and  economy  of  maintenance. 

(iv)  All  parts  of  the  structure  will  be 
properly  designed  to  carry  the  loads 
without  detrimental  effect  on  the  wall 
finish  or  roofing  material. 

(v)  Each  member  will  be  correctly 
fitted  and  connected. 

(vi)  The  structure  will  be  adequately 
braced  against  lateral  stress. 


(vii)  Adequate  precaution  will  be 
taken  to  protect  against  fire  and  other 
hazards. 

(13)  Water  supply,  plumbing,  and 
sanitation — (i)  Domestic  water  supply. 
The  domestic  water  supply  must  be  ade¬ 
quate,  convenient,  and  uncontaminated. 
The  source  of  water  will  be  situated  so 
as  to  avoid  pollution  from  barn  and  out¬ 
door  toilets,  sewage  disposal  fields,  and 
other  sources.  Wells  will  have  concrete 
slab  covers  with  sanitary-type  pumps 
installed. 

(ii)  Plumbing.  The  installation  of  all 
plumbing  work  will  comply  with  the  re¬ 
quirements  of  the  applicable  local  and 
state  regulations.  In  the  absence  of 
local  and  state  regulations,  the  require¬ 
ments  contained  in  “Recommended  Min¬ 
imum  Requirements  for  Plumbing,”  pub¬ 
lished  by  the  National  Bureau  of 
Standards,  will  apply. 

(iii)  Sanitation.  Privies  and  other 
individual  sewage  disposal  systems  will 
meet  applicable  local  and  state  regula¬ 
tions  as  to  design  and  location  and,  in 
the  absence  of  such  regulations,  should 
meet  the  minimum  requirements  recom¬ 
mended  by  the  Joint  Committee  on  Rural 
Sanitation  for  Individual  Sewage  Dis¬ 
posal  Systems  as  published  by  the  United 
States  Public  Health  Service. 

(14)  Liquefied  petroleum  gas.  The  in¬ 
stallation  and  construction  of  all  con¬ 
tainers,  piping,  appliances,  and  other 
pertinent  equipment  for  the  storage  and 
using  of  liquefied  petroleum  gas  will  com¬ 
ply  with  the  requirements  of  the  appli¬ 
cable  local  and  state  regulations.  In  the 
absence  of  such  regulations,  the  recom¬ 
mended  practices  of  the  National  Fire 
Protection  Association  Pamphlet  No.  52 
will  apply.  Piping  for  liquefied  petro¬ 
leum  gas  will  be  installed  in  such  a  man¬ 
ner  as  to  insure  its  being  run  as  direct  as 
possible.  Piping  will  not  be  installed  in 
locations  where  seeping  gas  will  be 
trapped  and  collect  in  hazardous  con¬ 
centration.  No  appliance  will  be  in¬ 
stalled  in  a  room  in  which  the  facilities 
for  venting  do  not  permit  the  proper 
combustion  of  gas  under  normal  condi¬ 
tions  for  use.  Appliances  will  not  be  in¬ 
stalled  in  any  basement,  semi-basement, 
or  other  location  where  escaping  gas  may 
be  trapped  and  collect  in  hazardous  con¬ 
centration. 

(15)  Heating.  In  climates  where 
heating  is  required  for  winter  comfort, 
each  dwelling  will  be  provided  with  facili¬ 
ties  for  heating  The  type  and  quality 
of  performance  of  the  equipment  will 
conform  to  the  class  of  dwelling  under 
consideration.  Where  central  heating 
systems  are  proposed,  the  heating  sys¬ 
tem  will  be  of  such  capacity  that  under 
normal  operation  it  will  produce  and 
maintain  comfortable  temperatures 
within  all  habitable  rooms  under  weather 
conditions  customarily  to  be  expected  in 
the  area.  All  equipment  and  material 
will  conform  to  standards  approved  by 
the  Engineer  and  will  be  installed  by  ex¬ 
perienced  workmen  familiar  with  the  in¬ 
stallation  of  the  type  of  heating  system 
to  be  used. 

( 16 )  Electrical.  Except  in  areas  where 
'  electricity  is  not  presently  available  and 

it  appears  unlikely  that  it  will  be  avail¬ 
able  in  the  foreseeable  future,  all  new 
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houses  will  be  wired  for  electricity  when 
built.  Consideration  will  be  given  to 
future  as  well  as  to  present  needs  for 
electrical  service  on  the  farm  in  arrang¬ 
ing  for  the  service  entrance  installations. 

(i)  Installations.  The  installation  of 
all  electrical  work  will  comply  with  all 
regulations  applying  to  electrical  instal¬ 
lations  in  effect  in  the  locality,  or  in  the 
absence  of  such  regulations,  in  accord¬ 
ance  with  the  National  Electric  Code  or 
the  Specifications  for  Farmstead  Wiring 
by  the  Rural  Electrification  Administra¬ 
tion,  and  the  regulations  of  the  power 
supplier  furnishing  the  service. 

(ii)  Circuits.  At  least  one  circuit  for 
each  500  square  feet  of  floor  area,  with 
a  minimum  of  three  per  dwelling  will  be 
installed.  Provision  for  at  least  one 
future  circuit  will  be  made. 

(iii)  Outlets,  (a)  Ceiling  fixtures  will 
be  installed  in  kitchens,  workrooms, 
halls,  dining  rooms,  living  rooms,  bed¬ 
rooms,  and  basements,  unless  omission 
is  acceptable  to  the  Engineer,  and  other 
acceptable  lighting  is  provided. 

(b)  One  wall  fixture  and  convenience 
outlet  will  be  installed  in  the  bathroom 
at  the  mirror. 

(c)  One  outside  light  outlet  will  be 
installed  at  each  main  entrance  and 
porch. 

(d)  Convenience  outlets  for  living 
rooms  will  be  provided  with  one  duplex 
outlet  between  all  doors  and  between 
doors  and  fireplace,  when  separated  suffi¬ 
ciently  for  placement  of  furniture;  for 
dining  room  or  dining  space,  one  duplex 
outlet;  for  kitchens,  two  duplex  outlets; 
for  bedrooms,  two  duplex  outlets;  and 
for  each  unit  of  equipment,  such  as  elec¬ 
tric  range,  a  special  purpose  outlet. 

(iv)  Switches,  (a)  Each  ceiling  fix¬ 
ture  in  habitable  rooms,  halls,  and  base¬ 
ments  will  be  controlled  by  a  wall  switch. 

(b)  When  ceiling  fixtures  are  not  in¬ 
stalled,  at  least  one  outlet  per  habitable 
room  will  be  controlled  by  a  wall  switch. 

(c)  Bathroom  fixture  will  be  controlled 
by  a  wall  switch  not  readily  accessible 
from  tub  or  shower. 

( d )  At  least  one  three-way  switch 
conveniently  located  on  each  floor  to 
control  at  least  one  light  which  illumi¬ 
nates  the  stairs  will  be  provided  for  a 
dwelling  occupying  more  than  one  floor. 

(e)  Exterior  fixtures  will  be  controlled 
by  wall  switches  inside  the  entrance 
doors. 

(•/)  Switches  will  not  be  placed  be¬ 
hind  doors. 

(c)  Farm  buildings.  Farm  buildings 
will  be  planned  to  meet  the  needs  of  the 
farm. 

(1)  Structural  requirements.  The  re¬ 
quirements  are  the  same  as  set  forth  in 
paragraph  (b)  (12)  of  this  section,  ex¬ 
cept  that  the  exterior  walls  need  not  be 
weather  tight  for  farm  buildings  which 
are  used  for  purposes  that  do  not  require 
complete  protection  from  the  weather. 

(2)  Water  supply,  plumbing,  and  sani¬ 
tation.  Water  supply,,  plumbing,  and 
sanitation  for  farm  buildings  will  con¬ 
form  to  the  requirements  as  set  forth 
in  paragraph  (b)  (13)  of  this  section. 

(3)  Liquefied  petroleum  gas.  The 
storage  and  handling  of  liquefied  pe¬ 
troleum  gas  will  conform  to  the  require¬ 
ments  as  set  forth  in  paragraph  (b) 
(14)  of  this  section. 


(4)  Electrical.  Appropriate  consid¬ 
eration  will  be  given  to  the  present  and 
future  needs  for  electrical  service. 
Where  electrical  installations  are  made, 
all  electrical  work  will  comply  with  the 
standards  set  forth  in  paragraph  (b) 
(16)  (i)  of  this  section. 

Dated:  February  17,  1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[P.  R.  Doc.  56-1443;  Filed,  Feb.  23,  1956; 
8:54  a.  m.] 


Subchapter  B — Farm  Ownership  Loans 

[FHA  Instruction  443.2,  Administration 
Letter  418  (440) ] 

Part  332 — Processing  Initial  Loans 

Subchapter  D — Soil  and  Water  Conservation 
Loans 

[FHA  Instruction  442.1] 

Part  351 — Policies  and  Authorities 

[FHA  Instruction  442.2,  Administration 
Letter  418  (440)  ] 

Part  352 — Processing  Loans  to 
Individuals 

miscellaneous  amendments 

1.  Section  332.5  (c)  of  this  chapter 
(20  F.  R.  3670)  is  hereby  amended  to 
read  as  follows: 

§  332.5  Second  mortgage  direct  loans. 

•  *  * 

(c)  In  states  where  a  prior  mortgage 
holder  may  foreclose  his  mortgage  and 
make  junior  liens  unenforceable  without 
giving  notice  of  foreclosure  to  the  holder 
of  the  junior  lien,  a  junior  lien  on  the 
real  estate  will  be  taken  as  security  for 
a  Farm  Ownership  loan  only  if  the  prior 
lienholder  executes  an  agreement  in 
form  supplied  or  approved  by  the 
Farmers  Home  Administration,  to  give 
the  Government  actual  notice  of  the 
commencement  of  foreclosure  proceed¬ 
ings.  If  the  Farmers  Home  Adminis¬ 
tration  requires  the  notice  agreement  to 
be  recorded,  the  cost  of  recording  will  be 
paid  by  the  borrower. 

*  •  *  *  • 

2.  Section  332.12  of  this  chapter  (20 
F.  R.  3671)  is  hereby  amended  to  revise 
paragraph  (a)  to  read  as  follows  and 
to  add  a  new  paragraph  (c)  as  set  out 
below: 

§  332.12  Action  by  State  Office  after 
approval  of  loan,  (a)  For  an  insured 
loan  if  the  lender  was  not  previously 
known,  the  State  Office  will  inform  the 
County  Supervisor  as  soon  as  the  lender 
is  known.  If  the.  lender  previously  in¬ 
dicated  by  the  tounty  Supervisor  is 
changed  by  the  State  Director,  the  State 
Office  will  inform  the  County  Supervisor 
of  such  change. 

•  *  *  *  * 

(c)  Upon  request  mailed  to  the  Farm¬ 
ers  Home  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  the  lender  will  be  furnished  with  a 
duplicate  of  the  signature  card  of  each 
employee  of  the  State  Office  who  is  au¬ 
thorized  to  attest  the  signature  of  the 
County  Supervisor  on  Form  FHA-971. 


3.  Section  332.13  (a)  of  this  chapter 
(20  F.  R.  3671)  is  hereby  amended  to 
read  as  follows: 

§  332.13  Action  by  the  County  Super¬ 
visor  following  receipt  of  closing  instruc¬ 
tions.  *  *  * 

(a)  Insured  loan.  When  the  proposed 
date  for  loan  closing  has  been  deter¬ 
mined  the  County  Supervisor  will  pre¬ 
pare  and  sign  Form  FHA-971  and  for¬ 
ward  it  to  the  State  Director  except  when 
the  United  States  as  trustee  for  a  State 
Rehabilitation  Corporation  is  the  lender. 
In  a  case  where  the  seller  is  to  become 
the  lender,  the  amount  of  the  check  re¬ 
quested  will  be  only  the  amount  of  cash 
he  will  advance.  Whenever  the  bank 
handling  a  supervised  bank  account 
would  require  the  lender’s  personal  check 
to  clear  before  disbursing  funds,  the 
lender  should  be  requested  to  furnish  a 
certified  or  cashier’s  check.  When  suit¬ 
able  arrangements  can  be  made  with  the 
lender,  the  bank  draft  method  may  be 
used  to  obtain  insured  loan  funds. 
***** 

(Sec.  41  (1),  60  Stat.  1066,  sec.  4  (c) ,  64  Stat. 
100;  7  U.  S.  C.  1015  (i) ,  40  U.  S.  C.  442  (c) ) 

4.  Section  351.1  (d)  (2)  of  this  chap¬ 
ter  (20  F.  R.  1962)  is  hereby  amended 
to  read  as  follows: 

§  351.1  General.  *  *  • 

(d)  Compliance  with  special  laws  and 
regulations.  *  *  * 

(2)  If  under  the  provisions  of  State 
law  notice  of  the  proposed  diversion  and 
use  of  water  by  the  applicant  may  be 
filed,  even  though  such  filing  is  not  a 
prerequisite  to  the  diversion  or  use  of  the 
water,  the  applicant  will  be  required  to 
file  such  notice. 

***** 

5.  Section  351.2  of  this  chapter  (20 
F.  R.  1964)  is  hereby  amended  to  revise 
paragraphs  (d)  (2)  and  (f)  (5)  (iii)  to 
read  as  follows: 

§  351.2  Loans  to  individuals.  *  *  * 

(d)  Rates  and  terms.  *  *  * 

(2)  Repayments.  Each  loan  will  be 
scheduled  for  repayment  within  the 
shortest  period  consistent  with  the  ability 
of  the  borrower  to  pay,  not  exceeding  20 
years  from  the  date  of  the  first  install¬ 
ment.  No  loan  secured  only  by  a  chattel 
lien  will  be  scheduled  for  repayment  over 
a  period  which  exceeds  the  anticipated 
useful  life  of  the  security. 

(i)  Payments  will  be  scheduled  annu¬ 
ally  for  each  January  1  following  the  date 
of  loan  closing. 

(ii)  Each  loan  will  be  amortized  in 
equal  annual  installments,  except  that: 

(a)  The  first  installment  may  consist 
only  of  interest  (but  not  less  than  one 
dollar)  whenever  it  appears  that  the 
borrower  will  not  have  sufficient  funds  to 
also  pay  a  principal  installment  by  the 
first  installment  date. 

(b)  The  first  two  or  the  first  three 
installments  may  consist  only  of  interest 
when  major  improvements  are  planned 
in  connection  with  the  loan  and  the  bor¬ 
rower’s  estimated  net  income  after  pay¬ 
ing  necessary  expenses  will  not  be  suffi¬ 
cient  to  also  pay  a  principal  installment 
for  any  of  these  years. 

(in)  A  borrower  may  make  payments 
in  any  amount  at  any  time.  If  total  reg- 
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ular  payments  exceed  the  cumulative 
amount  which  has  become  due  on  the 
note  by  the  time  of  their  latest  payment, 
the  excess  will  be  applied  on  installments 
next  to  become  due.  In  the  case  of  an 
insured  loan,  no  payment  will  be  made 
from  the  insurance  fund  to  the  holder  of 
the  note  unless  the  cumulative  amount 
of  regular  payments  made  on  the  note  to 
date  is  less  than  the  cumulative  amount 
which  had  become  due  by  the  last  pre¬ 
ceding  January  1. 

(iv)  Payments,  other  than  amounts 
owed  the  insurance  fund,  made  on  an 
insured  loan  will  be  credited  to  the  bor¬ 
rower’s  account  as  of  the  date  the  pay¬ 
ment  is  remitted  to  the  holder  of  the 
note.  Payments  made  during  a  calendar 
quarter  will  be  remitted  to  the  holder  of 
the  note  at  the  end  of  the  quarter,  except 
that  (a)  when  payments  received  in  the 
Finance  Office  during  a  calendar  quarter 
aggregate  $200  or  more,  they  will  be  re¬ 
mitted  to  the  holder,  and  ( b )  payments 
of  past-due  amounts  on  the  note  received 
in  the  Finance  Office  before  the  holder  is 
paid  from  the  insurance  fund  will  be 
remitted  to  the  holder. 

***** 

(f)  Security  requirements.  *  *  * 

(5)  Special  requirements.  *  *  * 

(iii)  When  a  junior  lien  is  taken  on 
real  estate,  the  prior  mortgage  must  not 
contain  future  advance  provisions,  re¬ 
payment  schedules  that  the  borrower 
cannot  meet  in  addition  to  repaying  his 
Soil  and  Water  Conservation  loan,  or  any 
other  provisions  which  might  jeopardize 
the  security  position  of  the  Government 
and  the  borrower’s  ability  to  repay  the 
Soil  and  Water  Conservation  loan,  unless 
the  creditor  agrees  to  modify,  waive,  or 
subordinate  the  undesirable  features  of 
his  mortgage.  The  prior  lien  must  be 
properly  recorded  and  permit  assignment 
or  transfer. 

***** 

(R.  S.'161,  sec.  6  (3),  50  Stat.  870,  sec.  10~(a) 
(7),  68  Stat.  735;  5  U.  S.  C.  22,  16  U.  S.  C. 
590w  (3) , 590X-3) 

6.  Section  352.1  (c)  of  this  chapter  (20 
F.  R.  1967)  is  hereby  amended  to  revise 
subparagraph  (3)  and  add  a  new  sub- 
paragraph  (8)  as  follows: 

§  352.1  Loan  forms  and  routines.  *  *  * 
(c)  Special  items  in  preparation  of 
docket.  *  *  * 

(3)  Foreclosure  notice  agreements. 
In  States  where  a  prior  mortgage  holder 
may  foreclose  his  mortgage  and  make 
junior  liens  unenforceable  without  giv¬ 
ing  notice  of  foreclosure  to  the  holder  of 
the  junior  lien,  a  junior  lien  on  the  real 
estate  will  be  taken  as  security  for  a  loan 
only  if  the  prior  lienholder  executes  an 
agreement  to  give  the  Government  actual 
notice  of  the  commencement  of  fore¬ 
closure  proceedings. 

*  *  *  *  * 

(8)  Multiple  advances.  Ordinarily, 
loan  funds  will  be  disbursed  in  one  ad¬ 
vance.  However,  when  the  purposes  for 
which  a  loan  for  at  least  $1,000  is  being 
made  clearly  justify  the  need  for  multi¬ 
ple  advances,  the  loan  may  be  disbursed 
in  not  to  exceed  three  advances,  none 
of  which  may  be  later  than  24  months 
after  loan  closing.  Form  FHA-965B, 
“Promissory  Note — Insured  Soil  and 


Water  Conservation  Loan  (Multiple  Ad¬ 
vances),”  or  Form  FHA-966B,  “Promis¬ 
sory  Note — Direct  Soil  and  Water  Con¬ 
servation  Loan  (Multiple  Advances),” 
will  be  used,  as  appropriate. 

(i)  In  the  case  of  an  insured  loan,  a 
lender  must  be  available  who  will  make 
multiple  advance  loans  in  the  State. 

(ii)  In  the  case  of  a  direct  loan.  Form 
FHA-5,  “Loan  Authorization,”  will  be 
prepared  for  each  advance.  The  orig¬ 
inals  of  each  Form  FHA-5  will  be  signed 
by  the  borrower  on  the  same  date  and 
will  be  included  in  the  loan  docket. 

7.  Section  352.3  of  this  chapter  (20 
F.  R.  1968)  is  hereby  amended  to  revise 
paragraphs  (a)  and  (c)  to  read  as  fol¬ 
lows: 

§  352.3  Procedures  between  loan  ap¬ 
proval  and  lean  closing — (a)  Meeting 
loan  approval  conditions  and  ordering 
check.  After  a  loan  has  been  approved, 
the  County  Supervisor  will  notify  the 
applicant  of  the  approval  including  any 
special  conditions  thereof.  As  soon  as 
any  special  conditions  have  been  met, 
any  required  legal  work,  such  as  curing 
title  defects  or  establishing  water  rights, 
has  been  completed  in  accordance  with 
the  instructions  furnished  by  the  desig¬ 
nated  attorney,  and  the  borrower  has 
indicated  that  he  is  ready  to  use  the  loan 
funds,  the  County  Supervisor  will  order 
the  loan  check. 

(1)  For  an  insured  loan,  the  County 
Supervisor  will  prepare  Form  FHA-971, 
“Request  for  Check.”  The  State  Di¬ 
rector  or  other  authorized  State  Office 
official  will  attest  the  signature  of  the 
County  Supervisor  by  signing  and  dat¬ 
ing  the  Form,  which  will  then  be  for¬ 
warded  to  the  lender.  Whenever  it 
appears  that  the  bank  handling  a  super¬ 
vised  bank  account  would  require  the 
lender’s  personal  check  to  clear  before 
disbursing  funds,  the  lender  will  furnish 
a  certified  or  cashier’s  check.  When 
suitable  arrangements  can  be  made  toith 
the  lender,  the  bank  draft  method  may 
be  used  to  obtain  insured  loan  funds. 

(2)  Upon  request,  mailed  to  the  Farm¬ 
ers  Home  Administration,  U.  S.  Depart¬ 
ment  of  Agriculture,  Washington  25, 
D.  C.,  the  lender  will  be  furnished  with  a 
duplicate  of  the  signature  card  of  each 
employee  of  the  State  Office  who  is  au¬ 
thorized  to  attest  the  signature  of  the 
County  Supervisor  on  Form  FHA-971. 

♦  *  *  *  * 

(c)  Cancellation  of  loan.  Loans  to 
individuals  may  be  cancelled  before  loan 
closing  by  request  made  on  Form  FHA- 
903,  “Request  for  Cancellation  of  Loan.” 
For  an  insured  loan,  any  checks  ad¬ 
vanced  will  be  returned  promptly  to  the 
lender  with  an  explanatory  letter. 

8.  Section  352.4  of  this  chapter  (20 
F.  R.  1968)  is  hereby  amended  to  revise 
paragraphs  (c),  (e)  (3),  (g),  and  (h)  to 
read  as  follows: 

§  352.4  Loan  closing.  *  *  * 

(c)  Preparation  of  promissory  note. 
(1)  The  note  will  be  prepared  and  com¬ 
pleted  at  the  time  of  loan  closing.  Form 
FHA-965,  “Promissory  Note — Insured 
Soil  and  Water  Conservation  Loan,” 
FHA-965B,  FHA-966,  “Promissory  Note — 
Direct  Soil  and  Water  Conservation 


Loan,”  or  FHA-966B  will  be  used  as 
appropriate. 

(2)  The  County  Supervisor  is  author¬ 
ized  to  sign  the  insurance  endorsement 
on  Form  FHA-965  and  Form  FHA-965B. 
The  State  Director  also  is  authorized  to 
sign  the  insurance  endorsement. 

(3)  The  applicant’s  spouse  will  be  re¬ 
quired  to  execute  the  note  when  (i)  le¬ 
gally  required  by  State  law,  or  (ii)  the 
designated  attorney  determines  that  the 
signature  is  needed  because  of  the 
spouse’s  interest  in  the  farm  or  other 
property  being  offered  as  security,  or  (iii) 
the  State  Director  so  determines  on  a 
State  basis. 

(4)  When  one  or  more  advances  on  a 
loan  will  be  made  after  January  1  fol¬ 
lowing  loan  closing,  the  installment  due 
each  succeeding  January  1  up  to  and  in¬ 
cluding  the  January  1  following  the  last 
advance  may  consist  of  only  interest  ac¬ 
crued  on  the  advances  made,  provided 
the  borrower  will  be  unable  during  such 
period  to  pay  a  principal  installment 
also.  When  principal  payments  are  de¬ 
ferred  in  accordance  with  §  351.2  (d)  (2) 
(ii)  of  this  chapter  on  a  loan  involving 
more  than  one  advance,  the  period  for 
which  interest-only  payments  may  be 
scheduled  will  not  extend  beyond  the 
third  January  1  following  the  date  of 
loan  closing.  The  amount  of  each  ad¬ 
vance,  including  the  first,  will  be  entered 
in  the  space  entitled,  “Schedule  of  Ad¬ 
vances,”  on  the  reverse  side  of  the  note. 
The  date  of  the  first  advance  will  be  the 
date  of  loan  closing.  The  date  entered 
for  each  subsequent  advance  will  be  the 
estimated  date  on  which  it  will  be  needed 
by  the  borrower.  The  date  on  which 
each  subsequent  advance  is  made  will  be 
the  date  of  each  loan  check,  which  will 
be  entered  by  the  lender  (Finance  Office 
for  direct  loan)  on  the  original  note. 

***** 

(e)  When  liens  on  real  estate,  inter¬ 
est  in  real  estate,  or  water  rights  are  to 
be  taken  as  security  for  the  loan.  *  *  * 

(3)  If  water  stock  certificates  are 
taken  as  security,  they  should  be  reissued 
in  the  name  of  the  Government,  or  the 
borrower  and  the  Government,  in  ac¬ 
cordance  with  the  rules  of  the  company. 

*  *  *  *  * 

(g)  When  both  real  estate  and  chattel 
liens  are  taken  as  security.  When  both 
real  estate  and  chattel  security  are  taken 
for  a  Soil  and  Water  Conservation  loan, 
separate  security  instruments  will  be 
used. 

(h)  Initial  loan  insurance  charge.  The 
initial  loan  insurance  charge  will  be  col¬ 
lected  at  the  time  of  loan  closing.  The 
amount  of  such  charge  will  be  computed 
at  the  rate  of  one  percent  of  the  principal 
amount  of  the  advance  for  the  period 
from  the  date  of  loan  closing  to  the  first 
January  1  thereafter.  If  the  loan  is 
being  made  in  more  than  one  advance, 
the  initial  loan  insurance  charge  will  be 
collected  on  each  subsequent  advance  at 
the  time  the  check  is  delivered.  The 
amount  of  the  charge  on  each  subsequent 
advance  will  be  computed  for  the  period 
from  the  date  of  the  check  to  the  first 
January  1  thereafter.  Loan  insurance 
charges  must  be  paid  from  the  bor¬ 
rower’s  owyn  funds. 
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9.  Section  352.5  <c)  of  this  chapter 
(20  F.  R.  1969)  is  hereby  amended  to 
read  as  follows: 

§  352.5  Post  loan  closing  actions. 

*  » ‘  * 

(c)  For  an  insured  loan,  the  original 
of  the  note  will  be  given  or  sent  to  the 
lender  immediately  after  loan  closing. 

(R.  S.  161,  sec.  6  (3),  50  Stat.  870,  sec.  10 
(a)  (7) ,  68  Stat.  735;  5  U.  S.  C.  22,  16  U.  S.  C. 
590w  (3),  590X-3) 

Authority  for  issuance  of  the  foregoing 
amendments  and  the  statutes  inter¬ 
preted  or  applied  are  the  same  as  for  the 
respective  sections  as  originally  issued 
and  published  in  the  Federal  Register. 

Dated:  February  17,  1956. 

[seal]  R.  B.  McLeaish, 

Administrator, 

Farmers  Home  Administration. 

[F.  R.  Doc.  56-1444;  Filed,  Feb.  23,  1956; 
8:55  a.  m.j 

TITLE  32 — NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  F — Reserve  Forces 

Part  864 — Enlisted  Reserve 

ENLISTMENT  AND  REENLISTMENT  IN  THE  AIR 
FORCE  RESERVE 

1.  In  Part  864,  §§  864.16  to  864.25 
(Voluntary  Call  to  Active  Duty)  are 
revoked. 

2.  In  Part  864,  §§  864.1  to  864.14  are 
rescinded  and  the  following  substituted 
therefor; 

Sec. 

864.1  Purpose  and  scope. 

864.2  Definitions. 

864.3  Where  accomplished. 

864.4  Periods  of  enlistment. 

864.5  Grades. 

864.6  Restoration  of  former  Air  Force 

Reserve  grades. 

864.7  Enlistment  of  members  of  reserve 

components  of  other  Armed  Forces. 

864.8  Enlistment  of  applicants  placed  on 

Air  Force  Reserve  retired  list. 

864.9  Age  requirements. 

864.10  Citizenship  requirements. 

864.11  Mental  qualifications. 

864.12  Physical  qualifications. 

864.13  Moral  qualifications. 

864.14  Applicants  ineligible. 

Authority:  §§  864.1  to  864.14  issued  under 
R.  S.  161;  sec.  202,  61  Stat.  500,  as  amended; 
5  U.  S.  C.  22,  171a.  Interpret  or  apply  sec. 
251,  66  Stat.  495;  50  U.  S.  C.  1002. 

Derivation:  AFR  39-43,  December  19,  1955. 

§  864.1  Purpose  and  scope.  Sections 
864.1  to  864.14  prescribe  the  eligibility 
requirements  for  enlistment  of  men  and 
women  as  members  of  the  Air  Force  Re¬ 
serve.  Sections  864.1  to  864.14  apply  to 
individuals  acquiring  membership  in  the 
Air  Force  Reserve  only.  Enlistment  as 
Reserves  of  the  Air  Force  of  airmen  of 
the  Air  National  Guard  of  the  several 
States,  Territories,  and  the  District  of 
Columbia  will  be  accomplished  by  appro¬ 
priate  Air  National  Guard  authorities 
concurrent  with  enlistment  in  the  Air 
National  Guard  of  the  appropriate  State, 
Territory,  or  District  of  Columbia  (sec¬ 
tion  228,  Armed  Forces  Reserve  Act  of 
1952  (66  Stat.  488;  50  U.  S.  C.  952)). 


§  864.2  Definition.  For  the  purpose 
of  §§  864.1  to  864.14,  the  following  defi¬ 
nitions  will  apply: 

(a)  AFQT.  Armed  Forces  Qualifica¬ 
tion  Test. 

(b)  AFWST.  Armed  Forces  Women’s 
Selection  Test. 

(c)  Applicant.  A  man  or  woman  ap¬ 
plying  for  enlistment  in  the  Air  Force 
Reserve. 

(d)  AQE.  Airman  Qualifying  Exam¬ 
ination. 

(e)  Air  Reserve  Records  Center.  That 
part  of  Headquarters,  Continental  Air 
Command  located  at  3800  York  Street, 
Denver  5,  Colorado. 

(f)  Armed  Forces.  Includes  the  fol¬ 
lowing  United  States  Armed  Forces  and 
Reserve  components  thereof: 

(1)  Army. 

(2)  Navy. 

(3)  Air  Force. 

(4)  Marine  Corps. 

(5)  Coast  Guard. 

(g)  Date  of  enlistment.  The  date  of 
enlistment  is  the  date  upon  which  the 
oath  of  enlistment  is  administered. 

(h)  EST.  Enlistment  Screening  Test. 

(i)  Persons  subject  to  induction.  Male 
applicants  between  the  ages  of  18  and  26 
who  have  a  service  obligaiton  upon  en¬ 
listment  and  all  other  applicants  subject 
to  induction  under  the  Universal  Mili¬ 
tary  Training  and  Service  Act  (sec.  4,  62 
Stat.  605,  as  amended;  50  U.  S.  C.  App. 
454).  (See  §§  864.31  to  864.43). 

(j)  Prior  service.  Active  military 
service  of  over  90  days  duration  in  any 
component  of  any  of  the  Armed  Forces 
of  the  United  States. 

(k)  Reserve  of  the  Air  Force.  The 
common  Federal  status  of  a  Reservist 
who  is  a  member  of  the  Air  Force  Reserve 
or  Air  National  Guard. 

(l)  Air  Force  Reserve.  One  of  the 
two  Reserve  components  of  the  United 
States  Air  Force.  The  other  Reserve 
component  is  the  Air  National  Guard  of 
the  United  States. 

(m)  Enlist — enlistment.  Unless  other¬ 
wise  specified,  includes  original  enlist¬ 
ments  of  persons  who  were  former  mem¬ 
bers  of  any  of  the  other  Armed  Forces 
and  persons  without  prior  service  and 
reenlistment  of  airmen. 

(n)  General.  The  words  “persons,” 
“applicants,”  “he,”  and  “his”  refer  to 
both  men  and  women  except  when  used 
in  a  section  clearly  applicable  to  only 
one  sex. 

§  864.3  Where  accomplished — (a) 
Within  Continental  United  States  and 
United  States  Possessions  and  Territories 
( including  Canal  Zone) — (1)  Men — (i) 
Applicants  without  prior  service  subject 
to  induction.  Applicants  without  prior 
service  who  are  subject  to  induction  may 
be  enlisted  for  specific  Reserve  vacancy  in 
Training  Category  A  type  units  and  only 
within  quotas  and  under  conditions  spec¬ 
ified  by  Headquarters  USAF  to  Conti¬ 
nental  Air  Command  by  separate  direc¬ 
tive.  These  enlistments  may  be  accom¬ 
plished  by  the  Regular  Air  Force  unit 
supporting  the  Training  Category  A  unit 
in  which  the  vacancy  exists  or  by  the  Re¬ 
serve  unit  itself. 

(ii)  Men  with  prior  service  and  men 
without  prior  service  who  have  reached 
their  26th  birthday  and  are  not  subject 


to  induction.  Men  with  prior  service  not 
subject  to  induction  and  men  without 
prior  service  who  have  reached  their  26th 
birthday  and  are  not  subject  to  induction 
under  the  provisions  of  the  Universal 
Military  Training  and  Service  Act  (sec. 
4,  62  Stat.  605,  as  amended;  50  U.  S.  C. 
App.  454),  may  be  enlisted  by  any  Air 
Force  organization  having  adequate  fa¬ 
cilities  and  personnel  to  accomplish  the 
enlistment.  Applicants  will  be  enlisted 
either  for  a  specific  Reserve  unit  or  as 
“unassigned.” 

(2)  Women.  Final  selection  for  en¬ 
listment  will  be  accomplished  only  at 
USAF  recruiting  detachments.  If  en¬ 
listment  is  authorized,  actual  enlistment 
will  be  accomplished  by  organization  to 
which  applicant  is  to  be  assigned.  As 
an  exception  to  the  above,  former  Regu¬ 
lar  or  Reserve  airmen  who  enlist  within 
90  days  from  date  of  separation  may  be 
enlisted  at  any  Air  Force  installation 
having  adequate  facilities  and  personnel, 
including  a  WAF  officer  on  active  duty 
who  will  insure  applicants’  processing 
and  make  the  final  decision  on  the 
eligibility  to  enlist. 

(b)  Outside  Continental  United  States 
and  United  States  Possessions  and  Ter¬ 
ritories  ( including  Canal  Zone).  (1) 
Reservists  whose  term  of  enlistment  or 
period  of  service  expires  while  overseas 
in  the  active  military  service,  or  in  a 
Reserve  status  not  in  the  active  military 
service,  and  who  have  been  discharged 
less  than  12  months  may  be  enlisted  by 
any  Air  Force  installation  having  ade¬ 
quate  facilities  and  personnel  to  accom¬ 
plish  the  enlistment  for  assignment 
within  the  command  processing  the  en¬ 
listment.  If  the  individual  has  been 
discharged  for  more  than  12  months  or 
resides  outside  the  area  of  jurisdiction 
of  the  command  processing  the  enlist¬ 
ment,  authorization  for  enlistment  and 
assignment  will  be  obtained  from  the 
Commander,  Continental  Air  Command, 
Air  Reserve  Records  Center. 

§  864.4  Periods  of  enlistment.  En¬ 
listments  are  authorized  for  1,  3,  4,  5, 
and  6  years.  Enlistments  for  1  year 
are  authorized  only  for  those  Reservists 
who  are  designated  as  officer  candidates. 
Enlistments  for  3,  4,  5,  and  6  years  will 
be  at  the  option  of  the  applicant  enlist¬ 
ing. 

§  864.5  Grades — (a)  Applicants  with¬ 
out  prior  service.  All  enlistments  will  be 
made  in  the  grade  of  basic  airman,  E-l, 
with  date  of  rank,  the  date  of  enlistment, 
except  that: 

(1)  Members  of  the  Civil  Air  Patrol 
who  possess  a  certificate  of  proficiency  or 
a  letter  from  Civil  Air  Patrol  headquar¬ 
ters,  indicating  that  they  have  success¬ 
fully  completed  the  Civil  Air  Patrol 
training  program  and  who  are  currently 
members  of  the  Civil  Air  Patrol  may  be 
enlisted,  if  otherwise  qualified,  as  airman 
third  class,  E-2,  with  date  of  rank  the 
date  of  enlistment. 

(2)  If  applicable,  a  grade  determina¬ 
tion  may  be  accomplished  as  provided  in 
paragraph  (c)  of  this  section. 

Vo)  Applicants  with  prior  service.  (1) 
Airmen  whose  last  period  of  service  was 
in  the  Air  Force  Reserve,  Regular  Air 
Force,  or  Air  National  Guard  of  the 
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United  States,  who  enlist  within  12 
months  from  date  of  discharge,  will  be 
enlisted  in  the  grade  (temporary  or  per¬ 
manent,  whichever  is  highest)  held  at 
time  of  discharge,  except  as  provided  in 
subparagraphs  (2)  and  (3)  of  this  para¬ 
graph,  or  paragraph  (c)  of  this  section. 
Date  of  rank  will  be  determined  as 
follows : 

(1)  Airmen  reenlisting  within  90  days 
from  date  of  discharge  will  be  given  the 
date  of  rank  held  at  time  of  discharge. 

(ii)  Airmen  reenlisting  after  90  days 
from  date  of  discharge  will  be  given  the 
date  of  rank  held  at  time  of  separation, 
adjusted  by  advancing  the  individual’s 
date  of  rank  one  day  for  each  day  be¬ 
tween  discharge  and  enlistment. 

(2)  Former  members  of  the  Air  Force 
Reserve  who  enlisted  in  the  Regular  Air 
Force  in  a  grade  lower  than  that  held  at 
time  of  separation  as  a  Reserve  of  the 
Air  Force  and  who  are  subsequently 
honorably  separated  from  the  Regular 
Air  Force,  may  be  enlisted  in  the  grade 
held  at  the  time  of  last  discharge  as  a 
Reserve  of  the  Air  Force  if  this  grade  is 
higher  than  the  grade  held  at  time  of 
discharge  from  the  Regular  Air  Force, 
provided  that  the  applicant  was  not  re¬ 
duced  for  cause  while  in  the  Regular  Air 
Force  and  reenlists  in  the  Air  Force  Re¬ 
serve  within  12  months  of  date  of  sep¬ 
aration.  Date  of  rank  will  be  determined 
as  in  subparagraph  (1)  of  this  para¬ 
graph. 

(3)  Airmen  last  discharged  by  resig¬ 
nation  in  lieu  of  demotion  will  not  be 
enlisted  in  a  grade  higher  than  airman 
third  class,  E-2.  Date  of  rank  will  be 
date  of  enlistment. 

(4)  Applicants  who  have  had  3 
months  or  more  service  in  any  of  the 
Armed  Forces  who  are  otherwise  quali¬ 
fied  and  who  are  not  eligible  to  enlist 
in  a  higher  grade  under  §§  864.1  to  864.14 
may  be  enlisted  in  the  grade  of  airman 
third  class,  E-2,  provided  that  they  were 
separated  in  grade  E-2  or  higher.  Date 
of  rank  will  be  date  of  enlistment. 

(5)  Applicants  not  authorized  a  higher 
grade  under  §§  864.1  to  864.14  will  be  en¬ 
listed  in  grade  of  basic  airman,  E-l,  date 
of  rank  being  date  of  enlistment. 

(c)  Grade  determination.  Former  air¬ 
men  whose  last  date  of  discharge  was  be¬ 
yond  the  12-month  limitation,  personnel 
whose  last  enlistment  was  in  any  of  the 
other  Armed  Forces,  regardless  of  date  of 
discharge,  personnel  currently  members 
of  a  Reserve  component  of  another 
Armed  Force,  and  individuals  without 
prior  service  who  are  not  enlisted  in 
grades  authorized  by  paragraphs  (a)  or 

(b)  of  this  section,  may  apply  for  grade 
determination  in  the  following  manner: 

(1)  Agree  in  writing  to  assignment  to 
fill  authorized  vacancy  in  any  one  of  the 
following  units: 

(1)  Training  Category  A  type  units. 

(ii)  Units  having  mobilization  assign¬ 
ment  or  designation  positions. 

(iii)  Reserve  units  conducting  special¬ 
ized  training  in  a  paid  status. 

(2)  AF  Form  207,  “Application  for 
Grade  Determination,”  will  be  prepared. 

(3)  Grades  authorized  will  be  valid  for 
enlistment  for  60  days  from  date  of  issu¬ 
ance,  unless  a  shorter  period  of  time  is 
specified. 


(4)  Date  of  rank  will  be  date  of  enlist¬ 
ment. 

§  864.6  Restoration  of  former  Air 
Force  Reserve  grades.  Former  Air  Force 
Reserve  airmen  who  would  lose,  or  have 
lost,  their  former  grade  because  of  a 
break  in  service  which  resulted  through 
administrative  error  and  not  through  the 
fault  of  the  individual,  may  apply  for 
restoration  of  their  former  grade. 

(a)  A  former  Air  Force  Reserve  air¬ 
man  whose  enlistment  has  expired  and 
who  does  not  presently  have  military 
status  may  apply  for  enlistment  in  the 
Air  Force  Reserve  in  the  grade  held  at 
the  time  of  the  expiration  of  his  term  of 
service. 

(b)  Air  Force  Reserve  airmen  who  are 
currently  serving  on  a  valid  enlistment 
in  one  or  more  grades  lower  than  the 
grade  held  at  the  time  of  expiration  of 
previous  enlistment  may  apply  for  res¬ 
toration  of  that  grade. 

(c)  An  Air  Force  Reserve  airman  who 
is  currently  serving  on  a  valid  enlist¬ 
ment  without  loss  of  grade  held  at  the 
time  of  the  expiration  of  previous  term 
of  service  may  apply  for  restoration  of 
his  former  date  of  rank. 

(d)  Applications  for  restoration  of 
date  of  rank  which  are  not  approved  will 
be  returned  through  channels  to  the  in¬ 
dividual  concerned  citing  the  reasons  for 
disapproval. 

§  864.7  Enlistment  of  members  of  Re¬ 
serve  components  of  other  Armed 
Forces — (a)  Applicant  without  a  mili¬ 
tary  service  obligation.  An  applicant 
who  is  a  member  of  a  Reserve  component 
of  another  Armed  Force,  other  than  a 
person  serving  under  obligated  periods  of 
service  pursuant  to  the  Universal  Mili¬ 
tary  Training  and  Service  Act  (62  Stat. 
604,  as  amended;  50  U.  S.  C.  App.  451- 
470)  who  possesses  one  of  the  specialties 
listed  as  “Scarce”  or  “Needed”  may  be 
enlisted,  provided  that  he  submits  a  let¬ 
ter  or  certificate  signed  by  the  Army 
State  senior  instructor  or  Naval  district 
commander,  as  appropriate,  stating  that 
the  applicant  is  eligible  for  honorable 
separation  and  will  be  released  from  his 
current  status  upon  enlistment  in  the 
Air  Force  Reserve. 

(b)  Applicant  with  military  service 
obligation.  The  Armed  Forces  Reserve 
Act  of  1952  (66  Stat.  484;  50  U.  S.  C.  929) 
provides  that  an  applicant  transferred 
to  Reserve  component  of  an  Armed  Force 
pursuant  to  the  Universal  Military 
Training  and  Service  Act  (62  Stat.  604, 
as  amended;  50  U.  S.  C.  App.  451-470) 
will,  if  qualified  and  accepted,  be  per¬ 
mitted  to  enlist  in  such  Armed  Force  as 
he  may  elect.  (See  Department  of 
Defense  policy  regarding  transfers  be¬ 
tween  Reserve  components  contained  in 
§  864.39.)  Applicants  serving  under  an 
obligated  period  of  service  may  be  en¬ 
listed  if  otherwise  qualified  in  accordance 
with  the  following: 

(1)  Applicant  must  submit  a  letter  or 
certificate  signed  by  the  Army  State 
senior  instructor  or  Naval  District  com¬ 
mander,  as  appropriate,  stating  that  the 
applicant  is  eligible  for  honorable  sepa¬ 
ration  and  will  be  released  from  his 
current  status  upon  enlistment  in  the 
Air  Force  Reserve. 


(2)  Enlistment  will  only  be  author¬ 
ized  if  applicant  is  enlisted  for  specific 
vacancy  in  one  of  the  units  listed  in 
§  864.5  (c)  (1)  or  for  the  purpose  of  en¬ 
rollment  in  an  officer  training  program. 

§  864. B  Enlistment  of  applicants 
placed  on  Air  Force  Reserve  Retired 
List.  Members  of  the  Air  Force  Reserve 
who  apply,  are  found  qualified,  and  are 
placed  on  the  Air  Force  Reserve  Retired 
List,  established  pursuant  to  section  207 
(b),  Aimed  Forces  Reserve  Act  of  1952 
(66  Stat.  483;  50  U.  S.  C.  927),  will  be 
separated  from  their  current  Reserve 
enlistment  and  immediately  enlisted  for 
an  unspecified  period  of  time.  For  these 
enlistments,  the  eligibility  requirements 
of  §§  864.1  to  864.14  are  waived.  The 
only  enlistment  processing  necessary  will 
be  completing  and  forwarding  DD  Form 
4  to  Headquarters  USAF.  Eligibility 
for  enlistment  will  be  determined  by  the 
applicant’s  eligibility  for  assignment  to 
the  Retired  Reserve. 

§  864.9  Age  requirements — (a)  Appli¬ 
cants  without  prior  service — (1)  Men. 
(i)  17  to  34  years  of  age,  inclusive,  with 
parents’  consent  for  those  under  18  years 
of  age. 

(ii)  35  to  44  years  of  age,  inclusive, 
provided  that: 

(a)  Applicant  possesses  technical 
skills  needed  in  an  Air  Force  Reserve 
assignment. 

(b)  Applicant  agrees  to  an  assign¬ 
ment  to  Training  Category  A,  B-l,  B-2, 
C,  or  D,  and 

(c)  Enlistment  is  authorized  by  the 
commander  of  the  Continental  Air 
Command  numbered  air  force  having 
jurisdiction  over  the  area  in  which  the 
applicant  resides. 

(2)  Women.  18  to  34  years  of  age,  in¬ 
clusive,  with  parents’  consent  for  those 
under  21  years  of  age. 

(3)  Waivers.  Waivers  of  age  require¬ 
ments  not'authorized. 

(b)  Applicants  with  prior  service — (1) 
Men.  (i)  17  to  34  years  of  age,  inclusive. 

(ii)  35  to  44  years  of  age  provided  that 
applicant  is  qualified  as  outlined  in  para¬ 
graph  (a)  (1)  (ii)  (a)  and  (b)  of  this 
section. 

(iii)  45  to  54  years  of  age  provided 
that: 

(a)  Age  at  time  of  enlistment  is  not 
greater  than  44  years  plus  the  length  of 
combined  honorable  active  military  and 
Reserve  service. 

(b)  Applicant  possesses  technical 
skills  needed  by  an  Air  Force  Reserve 
unit. 

(c)  Applicant  has  at  least  3  months’ 
active  military  service  in  the  Army  Air 
Corps,  Army  Air  Force,  or  United  States 
Air  Force,  and 

(d)  Applicant  is  enlisted  for  one  of  the 
units  listed  in  §  864.5  (c)  (1). 

(iv)  35  to  54  years  of  age,  inclusive, 
provided  that  age  at  time  of  enlistment 
is  not  greater  than  35  years  plus  the 
length  of  combined  prior  honorable  ac¬ 
tive  military  service  and  Reserve  service 
and  provided  that  at  least  3  months  of 
the  active  service  was  in  the  Army  Air 
Corps,  Army  Air  Force,  or  United  States 
Air  Force. 

(2)  Women,  (i)  18  to  34  years  of 
age,  inclusive. 
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(ii)  Over  35  years  of  age.  provided 
that  the  age  at  time  of  enlistment  is  not 
greater  than  35  years  plus  the  length  of 
combined  prior  active  military  service 
and  Reserve  service  completed  after 
September  1,  1943,  3  months  of  which 
service  must  have  been  in  the  Women’s 
Army  Corps  prior  to  September  1948  or 
in  the  Air  Force  at  any  time  and  pro¬ 
vided  that  she  meets  the  requirements 
of  paragraph  (a)  (1)  (ii)  (a),  (b)  and 

(c)  of  this  section. 

(3)  Regular  or  Reserve  personnel  en¬ 
listing  within  90  days  from  date  of  dis¬ 
charge  may  be  enlisted  without  regard  to 
the  age  requirements  specified  in  sub- 
paragraph  (2)  of  this  paragraph. 

(4)  Waivers  of  age  requirements  are 
not  authorized. 

§  864.10  Citizenship  requirements. 

(a)  An  applicant  must  be  a  citizen  of  the 
United  States,  or 

(b)  An  alien  who  can  present  written 
evidence  that  he  has  made  legal  decla¬ 
ration  of  his  intention  to  become  a  citi¬ 
zen  of  the  United  States.  The  evidence 
required  is  the  triplicate  of  United  States 
Department  of  Justice  Immigration  and 
Naturalization  Service  Form  N-315, 
“Declaration  of  Intention,”  or  Form  N- 
321  or  N-325  (in  place  of  one  lost,  muti¬ 
lated  or  destroyed),  duly  authenticated 
by  an  authorized  State  or  Federal  district 
court,  or 

(c)  An  alien  who  had  prior  service  in 
any  of  the  Armed  Forces  or  the  National 
Security  Training  Corps. 

(d)  18  U.  S.  C.  1426  (h)  prohibits  the 
reproduction  of  a  declaration  of  inten¬ 
tion  to  become  a  citizen  or  certificate  of 
naturalization.  Under  no  circumstances 
will  these  forms  be  reproduced. 

(e)  Waivers  of  these  citizenship  re¬ 
quirements  are  not  authorized. 

§  864.11  Mental  qualifications — (a) 
Applicants  without  prior  service.  (1) 
Men  without  prior  service  must  attain  a 
percentile  score  of  10  or  higher  on  AFQT; 
and  women  must  attain  a  percentile  score 
of  57  or  higher  on  the  AFWST  1  or  2,  or 
a  total  raw  score  of  42  on  AFWST  3  or  4. 

(2)  Women  without  prior  service  must 
possess  a  certificate  of  graduation  from 
high  school  or  must  present  substantiat¬ 
ing  data  that  they  have  successfully  com¬ 
pleted  the  high  school  level  general  edu¬ 
cational  development  test. 

(b)  Applicants  with  prior  service. 
Men  with  prior  Air  Force  service  are  not 
required  to  take  an  examination  to  estab¬ 
lish  their  mental  qualifications  for  en¬ 
listment.  Women  will  be  required  to 
qualify  mentally  for  enlistment  in  the 
same  manner  as  persons  without  prior 
service,  except  that  women  who  meet 
both  the  following  criteria  are  not  re¬ 
quired  to  take  a  test  to  establish  their 
mental  qualifications. 

(1)  Women  whose  last  report  of  sep¬ 
aration,  or  any  official  record  that  is 
available,  indicates  that  they  have  pre-- 
viously  attained  a  percentile  score  of  57 
or  higher  on  AFQT  or  AFWST  1  or  2,  and 

(2)  Who  have  completed  a  minimum 
of  2  years  of  high  school  or  can  present 
substantiating  data  that  they  have  suc¬ 
cessfully  completed  the  high  school  gen¬ 
eral  educational  development  tests. 


§  864.12  Physical  qualifications — (a) 
Applicants  without  prior  service.  (1) 
Applicants  without  prior  service  will  be 
given  a  standard  type  medical  examina¬ 
tion  less  serology,  chest  X-ray  (except 
when  otherwise  indicated),  electrocardi¬ 
ogram,  audiogram  determination,  mi¬ 
croscopic  urinalysis,  and  lens  correction, 
except  as  provided  in  subparagraph  (2) 
of  this  paragraph.  The  examination 
may  be  given  by  medical  officers  of  any 
of  the  Armed  Forces,  whether  in  active 
or  inactive  duty  status.  The  signature 
of  only  one  medical  officer  is  required. 
Any  expense  incurred  in  having  such 
medical  examination  by  a  medical  offi¬ 
cer  not  on  active  duty  and  any  expense 
incident  to  travel  to  and  from  a  place 
where  the  examination  may  be  given 
will  be  without  any  expense  to  the 
Government. 

(2)  Results  of  other  medical  examina¬ 
tions  given  by  any  of  the  Armed  Forces, 
including  those  given  applicants  for  Re¬ 
serve  Officers’  Training  Corps,  officer 
candidate  schools,  aviation  cadets,  Reg¬ 
ular  or  Reserve  commissions,  etc.,  will 
be  acceptable  in  determining  physical 
fitness  for  enlistment  in  place  of  the 
medical  examination  prescribed  in  sub- 
paragraph  (1)  of  this  paragraph,  pro¬ 
vided  that  the  applicant  was  found  to  be 
qualified  at  time  of  previous  examination 
and  such  examination  was  given  during 
the  preceding  12  months. 

(b)  Applicants  with  prior  service.  (1) 
Applicants  with  prior  service  who  were 
separated  for  other  than  physical  dis¬ 
ability  are  not  required  to  be  given  a 
medical  examination  provided  that  ap¬ 
plicant  declares  he  is  sound  and  well. 
Item  38,  DD  Form  4,  August  1, 1955,  con¬ 
tains  the  statement  “I  understand  that 
if  I  am  ordered  to  active  duty  I  will  be 
given  a  physical  examination  and  may 
be  discharged  if  found  physically  dis¬ 
qualified  on  that  examination.” 

(2)  Applicants  with  prior  service  who 
were  separated  because  of  physical  dis¬ 
ability  may  be  authorized  to  enlist  pro¬ 
vided  that  a  waiver  of  physical  disability 
discharge  is  granted  by  Commander, 
Continental  Air  Command.  The  medi¬ 
cal  examination  will  be  accomplished  in 
accordance  with  paragraph  (a)  (1)  of 
this  section  before  a  waiver  is  requested. 

(3)  All  other  applicants  will  be  given 
a  medical  examination  and  processed  in 
the  same  manner  as  applicants  without 
prior  service,  as  prescribed  in  paragraph 
(a)  of  this  section. 

§  864.13  Moral  qualifications.  An  ap¬ 
plicant  for  enlistment  must  be  of  good 
moral  character.  An  applicant’s  moral 
character  will  be  determined  by  ascer¬ 
taining  his  reputation  in  the  community 
in  which  he  resides. 

§  864.14  Applicants  ineligible.  In  ad¬ 
dition  to  applicants  who  do  not  meet  the 
eligibility  requirements  for  enlistment  as 
established  in  §§  864.1  to  864.14,  appli¬ 
cants  coming  within  the  purview  of  the 
disqualifications  listed  in  paragraphs  (a) 
through  (y)  of  this  section  are  not  eli¬ 
gible  to  enlist  unless  waiver  is  authorized 
and  granted.  Waivers  will  not  be  re¬ 
quested  when  it  is  indicated  that  they  are 
not  authorized. 


(a)  Illiterates.  Applicants  must  be 
able  to  speak,  read,  write  and  understand 
the  English  language  sufficiently  to  as¬ 
sure  that  these  persons  can  satisfac¬ 
torily  absorb  the  required  training. 
Waivers  are  not  authorized. 

(b)  Members  of  other  military  and 
government  services.  Any  member  of 
the  Regular  Air  Force,  other  Armed 
Forces  and  Reserve  components  thereof, 
Public  Health  Service,  Coast  and  Geo¬ 
detic  Survey,  Air  National  Guard,  Na¬ 
tional  Guard,  and  Reserve  Officers’ 
Training  Corps  students,  except  under 
conditions  stated  in  §  864.7. 

(c)  Intoxicated  persons.  Applicants 
who  are  under  the  influence  of  alcohol 
or  drugs  and  habitually  intoxicated  per¬ 
sons.  Waivers  are  not  authorized. 

(d)  Insane  persons.  Waivers  are  not 
authorized. 

(e)  Male  applicants  without  prior 
service,  17  to  26  years  of  age  inclusive, 
and  applicants  with  prior  service  subject 
to  induction.  Applicants  without  prior 
service  17  to  26  years  of  age  inclusive, 
and  all  other  applicants  subject  to  induc¬ 
tion  under  the  Universal  Military  Train¬ 
ing  and  Service  Act,  except  as  may  be 
authorized  by  Headquarters  USAF  to 
Continental  Air  Command  by  separate 
directive.  This  restriction  does  not 
apply  to  Reserve  airmen  reenlisting  with¬ 
in  90  days  of  date  of  discharge. 

(f)  Applicants  with  time  lost.  Male 
applicants  who  have  lost  30  days  or  more 
time  and  female  applicants  who  have 
lost  5  days  or  more  time  under  Article 
of  War  107  or  under  section  6  (a) ,  appen¬ 
dix  2b,  Manual  for  Courts-Martial,  1951, 
or  have  an  equal  amount  of  time  lost 
under  similar  circumstances  in  any  of 
the  other  Armed  Forces.  Waivers  of  in¬ 
eligibility  for  time  lost  may  be  author¬ 
ized  by  commanders  of  the  Continental 
Air  Command  numbered  air  forces. 

(g)  Applicants  with  moral  disqualifi¬ 
cations.  Applicants  considered  morally 
unacceptable  will  not  be  enlisted  in  the 
Air  Force  Reserve.  For  applicants  with 
prior  service,  only  offenses  committed 
after  date  of  separation  under  honorable 
conditions  from  last  period  of  extended 
active  service  are  considered  disqualify¬ 
ing.  Criteria  for  determining  moral  fit¬ 
ness  of  applicants  for  enlistment  will  be 
determined* as  follows: 

(1)  Male — (i)  Applicants  convicted  by 
a  civil  court  for  an  offense  punishable  by 
death.  Applicants  convicted  by  a  civil 
court  for  an  offense  punishable  by  death 
are  morally  unacceptable  for  enlistment. 
Waivers  are  not  authorized. 

(ii)  Applicants  convicted  by  a  civil 
court.  Persons  convicted  by  a  civil  court 
are  morally  unacceptable  for  enlistment, 
except  as  provided  in  (a)  or  (f>)  of  this 
subdivision. 

(a)  Waivers  of  minor  offenses  may  be 
authorized  by  the  Air  Force  organization 
accomplishing  the  enlistment.  These 
offenses  will  include  minor  traffic  viola¬ 
tions,  single  cases  of  drunkenness,  vag¬ 
rancy,  truancy,  peace  disturbance,  and 
similar  offenses  for  which  no  type  of  civil 
restraint  is  imposed. 

(b)  Waivers  may  be  requested  from 
the  commander  of  the  Continental  Air 
Command  numbered  air  force  for  men 
who  have  been  convicted  by  a  civil  court 
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where  the  disqualification  is  based  upon 
offense  not  involving  moral  turpitude. 

Note:  Information  submitted  in  accord¬ 
ance  with  paragraphs  (a)  through  (g)  of  this 
section  will  be  based  on  documents  or  in¬ 
formation  received  from  official  sources. 

(iii)  Repeated  offenders  and  persons 
with  certain  traits  of  character.  Appli¬ 
cants  having  frequent  difficulties  with 
law  enforcement  agencies,  criminal  tend¬ 
encies,  a  history  of  antisocial  behavior, 
alcoholism,  drug  addiction,  sexual  per¬ 
version,  or  questionable  moral  character 
which  renders  the  person  unfit  to  asso¬ 
ciate  with  persons  of  good  moral  char¬ 
acter  are  morally  unacceptable.  Waivers 
are  not  authorized. 

(iv)  Juvenile  delinquency.  An  ad¬ 
judication  that  an  applicant  is  a  juve¬ 
nile  delinquent,  youthful  offender,  or 
wayward  minor,  or  equivalent  deter¬ 
mination  by  a  court  having  jurisdiction 
over  juvenile  cases,  is  not  in  itself  a  dis¬ 
qualification  for  enlistment.  However, 
applicants  with  such  adjudication 
against  them  may  be  morally  unaccept¬ 
able  for  enlistment.  Prior  to  enlistment, 
all  applicants  will  be  asked  if  they  have 
ever  been  in  the  custody  of  juvenile 
authorities  or  cased  to  appear  before  a 
court  having  jurisdiction  over  juve¬ 
nile  cases.  If  this  is  admitted  by  the 
applicant,  or  suspected  by  recruiting  per¬ 
sonnel  due  to  other  information  that 
may  be  available,  the  recruiting  officer 
will  immediately  postpone  enlistment 
processing  pending  an  investigation  to 
determine  whether  applicant  is  morally 
acceptable  for  enlistment. 

(2)  Female — (i)  Offenders  and  per¬ 
sons  with  certain  traits  of  character. 
Persons  having  difficulties  with  law  en¬ 
forcement  agencies,  criminal  tendencies, 
a  history  of  antisocial  behavior,  alco¬ 
holism,  drug  addiction,  sexual  perversion, 
or  questionable  moral  character  are 
unacceptable. 

(ii)  Women  with  civil  records.  Women 
who  have  juvenile  or  youthful  offender 
records  or  who  have  been  convicted  by 
a  civil  court  for  any  offense,  except 
minor  traffic  violations,  are  unac¬ 
ceptable. 

(h)  Applicants  who  have  criminal 
charges  against  them.  Applicants  who 
have  criminal  charges  filed  and  pending 
against  them  alleging  a  violation  of 
State,  Federal,  or  Territorial  statute, 
and  who  as  an  alternative  to  further 
prosecution,  indictment,  trial,  or  incar¬ 
ceration  for  such  violation  are  granted 

by  a  court  a  release  from  the  charge  on 
the  condition  that  these  persons  will 
apply  and  are  accepted  for  enlistment. 
Waivers  are  not  authorized. 

(i)  Parolees.  Applicants  under  parole, 
probation,  or  suspended  sentence  from 
any  civil  court.  Waivers  are  not 
authorized. 

(j)  Applicants  who  have  venereal  dis¬ 
ease.  Applicants  who  have  an  active  or 
chronic  venereal  disease.  Waivers  are 
not  authorized. 

(k)  Persons  with  certain  types  of 
separation.  (1)  Applicants  with  prior 
service,  separated  from  their  last  period 
of  service  for  unsuitability,  unfitness, 
security  reasons,  or  under  any  of  the 
many  criteria  for  discharge  contained  in 
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the  current  regulations  of  the  several 
Armed  Forces.  Waivers  are  not  au¬ 
thorized. 

(2)  Applicants  last  separated  from 
any  of  the  Armed  Forces  with  other  than 
an  honorable  or  general  discharge. 
Waivers  are  not  authorized. 

(1)  Applicants  last  discharged  by  rea¬ 
son  of  dependency  or  hardship.  Appli¬ 
cants  last  separated  by  reason  of 
dependency  or  hardship  from  any  of  the 
Armed  Forces  are  not  eligible  to  enlist, 
except  under  the  following  conditions: 

( 1 )  Until  1  year  has  elapsed  from  date 
of  discharge  and  the  cause  for  which  dis¬ 
charged  has  been  removed.  The  recruit¬ 
ing  or  commanding  officer  will  make 
final  determination  in  these  cases  on 
whether  hardship  has  been  removed. 
The  burden  of  proof  that  the  cause  for 
which  discharged  does  not  exist  any 
longer  rests  upon  the  applicant  for  en¬ 
listment.  Proof  will  be  furnished  in  the 
form  of  affidavits  or  sworn  statements 
executed  by  the  person  or  persons  on 
whose  behalf  the  dependency  discharge 
was  obtained  or  by  another  member  of 
the  community  who  is  thoroughly  famil¬ 
iar  with  the  home  conditions  of  the 
applicant’s  family.  The  facilities  of  the 
Selective  Service  System  or  the  American 
Red  Cross  will  not  be  used  to  obtain  this 
information.  The  documentary  infor¬ 
mation  will  be  attached  to  the  original 
DD  Form  4  and  become  a  part  of  appli¬ 
cant’s  permanent  records. 

(2)  When  considered  to  be  in  the  best 
interest  of  the  Air  Force,  request  for 
waiver  may  be  submitted  for  applicants 
who  have  been  separated  from  ong  of 
the  Armed  Forces  for  a  period  less  than 
1  year.  Proof  that  the  cause  for  which 
discharged  has  been  removed  will  ac¬ 
company  requests  for  waivers. 

(m)  Applicants  who  claim  prior  hon¬ 
orable  service  which  cannot  be  substan¬ 
tiated.  Applicants  who  apply  for 
enlistment  from  civilian  life  and  who 
claim  prior  honorable  service  in  the 
Armed  Forces,  but  who  are  unable  to 
produce  their  discharge  certificate  or 
other  written  evidence  of  last  active 
service,  will  not  be  enlisted  until  verifi¬ 
cation  of  such  service  is  received. 

(n)  Persons  who  have  application  for 
retirement  pending.  Applicants  who 
have  pending  an  apjffication  for  retire¬ 
ment.  Waivers  are  not  authorized. 

(o)  Persons  in  a  retired  status.  Ap¬ 
plicants  who  are  in  a  retired  status  from 
any  branch  of  the  Armed  Forces. 
Waivers  are  not  authorized  except  as 
established  in  §  864.8. 

(p)  Applicants  receiving  retirement  or 
retainer  pay.  Applicants  receiving  re¬ 
tirement  or  retainer  pay  from  any  of  the 
Armed  Forces.  Waivers  are  not  au¬ 
thorized. 

(q)  Applicants  who  possibly  may  be 
considered  security  risks.  Applicants 
who  admit  or  whose  available  records 
show  that  they  have  at  any  time  en¬ 
gaged  in  disloyal  or  subversive  activities, 
or  who  have  been  discharged  under  the 
military  security  program.  In  addition, 
any  applicant  whose  acceptance  is  not 
clearly  consistent  with  the  interests  of 
national  security.  Waivers  are  not  au¬ 
thorized. 


(r)  Applicants  who  refuse  to  sign  loy¬ 
alty  certificate  and  conscientious  objec¬ 
tors.  Applicants  who  refuse  to  sign  DD 
Form  98,  “Loyalty  Certificate  for  Per¬ 
sonnel  of  the  Armed  Forces’’;  who  claim 
Federal  constitutional  privilege  for  any 
reason;  who  are  unwilling  to  bear  arms 
or  to  give  full  unqualified  military  serv¬ 
ice  to  the  United  States  are  not  eligible 
to  enlist.  Waivers  are  not  authorized. 

(s)  Cadets.  Cadets  of  the  United 
States  Military  Academy,  United  States 
Air  Force  Academy,  United  States  Naval 
Academy,  and  the  United  States  Coast 
Guard  Academy.  Waivers  are  not 
authorized. 

(t)  Former  Regular  officers.  Former 
Regular  officers  as  indicated  in  subpara¬ 
graphs  (1)  through  (4)  of  this  para¬ 
graph.  Waivers  are  not  authorized. 

(1)  Former  Regular  officers  of  all  the 
other  Armed  Forces. 

(2)  Former  Regular  Air  Force  officers 
discharged  with  severance  pay  under 
title  I,  Army  and  Air  Force  Vitalization 
and  Retirement  Equalization  Act  of  1948 
(62  Stat.  1081;  10  U.  S.  C.  571  note,  580- 
587),  and  officers  who  have  resigned  in 
lieu  of  such  separation. 

(3)  Former  Regular  Air  Force  officer 
separated  under  the  Officer  Personnel 
Act  of  1947  (61  Stat.  883;  10  U.  S.  C. 
generally) . 

(4)  Former  Regular  Air  Force  officers 
separated  under  section  23,  National  De¬ 
fense  Act  as  amended  (39  Stat.  181;  10 
U.  S.  C.  484a),  and  officers  who  resigned 
in  lieu  of  such  separation. 

(u)  Former  Reserve  officers.  Former 
Reserve  officers  of  any  of  the  Armed 
Forces  will  not  be  enlisted  except  when 
specifically  authorized  by  the  comman¬ 
der  of  the  Continental  Air  Command 
numbered  air  force  in  those  instances 
where  individuals  are  being  processed  by 
activities  of  that  command  for  assign¬ 
ment  to  Reserve  units  under  the  juris¬ 
diction  of  the  numbered  air  force  con¬ 
cerned.  In  all  other  instances  requests 
will  be  forwarded  to  the  Commander, 
Continental  Air  Command,  Air  Reserve 
Records  Center. 

(v)  Applicants  with  dependents.  Per¬ 
sons  eligible  to  enlist  in  grade  E-l,  E-2, 
or  E-3  who  have  two  or  more  depend¬ 
ents.  Persons  eligible  to  enlist  in  grade 
E-4  who  have  three  or  more  dependents, 
except  those  who  have  4  or  more  yeais  of 
service  for  pay  purposes  may  be  enlisted 
without  regard  to  number  of  dependents. 

Note:  These  restrictions  do  not  apply  to 
Regular  or  Reserve  airmen  and  Air  National 
Guardsmen  who  enlist  within  90  days  from 
date  of  their  last  discharge.  Waivers  of  de¬ 
pendent  children  for  female  personnel  are 
not  authorized. 

Women  with  minor  dependents  as  fol¬ 
lows: 

( 1 )  Women  who  are  parents  by  birth 
or  adoption  of  a  child  under  18  years  of 
age  of  whom  they  have  personal  or  legal 
custody. 

(2)  Women  who  are  step-parents  of 
a  child  under  18  years  of  age  and  if  the 
child  is  within  their  household  for  a  pe¬ 
riod  of  more  than  30  days  a  year. 

(3)  Women  who  have  personal  cus¬ 
tody  of  any  child  under  18  years  of  age. 

(4)  Women  who  have  had  an  illegiti¬ 
mate  pregnancy. 
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(w)  Married  applicants  without  prior 
service.  Married  women  without  prior 
service.  Waivers  are  not  authorized. 

(x)  Applicants  with  prior  service  in 
any  of  the  other  Armed  Forces.  Appli¬ 
cants  with  prior  service  in  any  of  the 
other  Armed  Forces  will  not  be  enlisted 
without  prior  approval  of  the  comman¬ 
der  of  a  Continental  Air  Command  num¬ 
bered  air  force  having  jurisdiction  over 
the  area  in  which  the  applicant  resides. 

(y)  WAF  separated  prior  to  January 

1.  1950.  WAF  last  separated  prior  to 
January  1, 1950  will  not  be  enlisted  with¬ 
out  prior  approval  of  the  Commander, 
Continental  Air  Command,  Air  Reserve 
Records  Center,  3800  York  Street,  Den¬ 
ver  5,  Colorado. 

[seal]  E.  E.  Toro, 

Colonel.  V.  S.  Air  Force. 

Air  Adjutant  General. 

[F.  R.  Doc.  56-1402;  Filed,  Feb.  23,  1956; 

8:45  a.  m.] 


TITLE  45— PUBLIC  WELFARE 

Chapter  I — Office  of  Education,  De¬ 
partment  of  Health,  Education, 
and  Welfare 

Part  110 — Federal  Assistance  in  the 
Construction  op  Minimum  School 
Facilities  Under  Title  III  in  Areas 
Affected  by  Federal  Activities  With 
Respect  to  Applications  Filed  After 
July  15, 1955 

FINAL  DEADLINE  FOR  APPLICATIONS  WITH 
RESPECT  TO  FUNDS  AVAILABLE  DURING 
FISCAL  YEAR  1956 

Subpart  B  of  Part  110,  45  CFR  (20 
F.  R.  7607,  October  12,  1955)  issued  pur¬ 
suant  to  title  III  (except  sections  304  (b) 


and  308  (b)  thereof)  of  Public  Law  815, 
81st  Congress  (64  Stat.  967)  as  added  by 
Public  Law  246,  83d  Congress  (67  Stat. 
522)  and  as  amended  by  Public  Law  731, 
83d  Congress  (68  Stat.  1005),  and  by 
Public  Law  382,  84th  Congress  (69  Stat. 
713) ,  is  hereby  amended  by  adding  a  new 
section  in  order  to  establish  a  final  dead¬ 
line  date  for  filing  applications  with  re¬ 
spect  to  funds  available  during  fiscal  year 
1956.  The  new  section  reads  as  follows: 

§  110.21  Final  deadline  for  applica¬ 
tions  with  respect  to  funds  available  dur¬ 
ing  fiscal  year  1956.  Pursuant  to  section 

303  of  the  act,  June  30,  1956,  is  fixed  as 
the  date  on  or  before  w^nch  all  complete 
applications  for  payments  to  which  ap¬ 
plicants  may  be  entitled  under  title  III 
(except  sections  304  (b)  and  308  (b) 
thereof)  from  funds  then  available  shall 
be  filed.  Complete  applications  hereto¬ 
fore  filed  in  compliance  with  the  Act 
since  June  30,  1954,  and  for  which  funds 
have  not  been  reserved  shall  be  consid¬ 
ered  as  filed  for  the  purposes  of  this  sec¬ 
tion  subject  to  the  right  of  the  applicant 
to  modify  or  amend  the  same  on  or  before 
June  30,  1956.  Payments  under  section 

304  (b)  will  be  made  upon  request  of  the 
local  educational  agency  filed  within  90 
days  after  the  date  on  which  funds  are 
appropriated  to  make  such  payments. 
(Sec.  208,  64  Stat.  975;  20  U.  S.  C.  278) 

[seal]  S.  M.  Brownell, 

United  States  Commissioner 
of  Education. 

Approved;  February  17, 1956. 

M.  B.  Folsom, 

Secretary  of  Health.  Education, 
and  Welfare. 

IF.  R.  Doc.  56-1422;  Filed,  Feb.  23,  1956; 

8:49  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[7  CFR  Part  907  3 

[Docket  No.  AO-212-A10] 

Milk  in  Milwaukee,  Wisconsin, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  ORDER 
AMENDING  ORDER  NOW  IN  EFFECT  REGU¬ 
LATING  HANDLING 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  conducted  at 
Milwaukee,  Wisconsin,  on  June  15  and 
16, 1955,  pursuant  to  notice  thereof  which 
was  issued  on  June  8,  1955  (20  F.  R. 
4140). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Agri¬ 


cultural  Marketing  Service,  on  January 
18,  1956  (21  F.  R.  482)  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  a  recommended  de¬ 
cision,  and  opportunity  to  file  written 
exceptions  thereto,  with  respect  to  issues 
not  dealt  with  in  the  decision  of  the  Se¬ 
cretary  on  this  record  issued  July  22, 
1955  (20  F.  R.  5353). 

The  material  issues  on  the  record  were : 

1.  Modification  of  the  supply-demand 
adjustment; 

2.  Class  I  price  differentials; 

3.  Calculation  of  producer  bases; 

4.  Amount  of  allowable  shrinkage  in 
Class  IV  and  allocation  of  shrinkage; 

5.  Verification  and  certification  of  use 
of  milk  in  nonfluid  milk  plants; 

6.  Use  of  midwest  condensery  paying 
prices  as  an  alternative  formula  for  es¬ 
tablishing  the  Class  III  price;  and 

7.  Various  changes  in  order  language 
for  the  purpose  of  bringing  the  language 
up-to-date,  particularly  to  clarify  lan¬ 
guage  with  respect  to  classification  and 
allocation. 

Of  these,  issue  No.  1  was  dealt  with  In 
a  recommended  decision  issued  July  7, 


1955  (20  F.  R.  4959)  and  a  final  decision 
issued  July  27,  1955  (20  F.  R.  5353) .  The 
remaining  issues  numbered  2  through  7, 
are  dealt  with  herein. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are  based 
upon  evidence  contained  in  the  record  of 
the  hearing: 

2.  Class  I  price  differentials.  No 
change  should  be  made  in  the  Class  I 
price  differentials. 

Proposals  were  made  by  producer  or¬ 
ganizations  to  change  the  Class  I  price 
differentials  in  a  manner  which  would 
raise  the  annual  average  level  and  reduce 
or  eliminate  the  seasonal  changes.  One 
proposal  would  make  the  differentials 
$1.06  for  July  through  December,  and 
$0.86  in  other  months.  The  other  pro¬ 
posal  would  make  the  differential  $0.96 
for  every  month.  Both  proposals  would 
result  in  a  ten-cent  increase  in  the  an¬ 
nual  average  of  the  differentials. 

Present  order  differentials  are  $1.06  in 
the  months  of  August  through  Novem¬ 
ber,  $0.86  in  December  through  Febru¬ 
ary  and  July,  and  $0.66  in  March  through 
June. 

Testimony  in  support  of  these  pro¬ 
posals  emphasized  the  increases  in  costs 
experienced  by  dairy  farmers,  increases 
in  level  of  utilization  in  the  market,  and 
indications  of  increased  consumer  in¬ 
come  in  the  market. 

Although  data  in  the  record  substanti¬ 
ate  the  claim  of  an  increased  percentage 
of  producer  milk  in  Class  I  and  Class  II 
during  the  latter  part  of  1954  and  early 
1955,  as  compared  to  the  same  months  a 
year  previous,  this  in  itself  cannot  be 
taken  as  an  indication  of  the  supply  situ¬ 
ation.  Other  testimony  showed  the  tend¬ 
ency  for  Milwaukee  handlers  to  carry 
a  rather  small  margin  of  reserves  in  their 
own  supply  system,  and  to  depend  on  the 
Chicago  pool  for  supplemental  supplies. 

The  matter  of  Class  I  price  adjust¬ 
ments  in  relation  to  variations  in  sup¬ 
plies  and  utilization  was  dealt  with  in 
the  decision  on  this  record  issued  July  27, 
1955,  and  an  amendment  issued  effective 
August  1,  1955.  The  problem  of  price 
relationship  with  the  Chicago  market,  as 
explained  in  that  decision,  also  bears  on 
the  issue  here  as  to  what  the  normal 
level  of  the  Class  I  price  differentials 
should  be.  In  this  connection,  the  de¬ 
cision  of  July  27  stated,  “Testimony  dur¬ 
ing  the  hearing  pointed  to  the  need  for 
coordinating  the  prices  in  this  market 
with  those  for  the  Chicago  market.  It 
was  indicated  that  this  market  obtains 
reserve  -supplies  from  Chicago  pool 
plants.  The  market  is  within  the  Chi¬ 
cago  milkshed,  and  there  is  a  general 
intermingling  of  producers  for  two  mar¬ 
kets.  Producers  readily  shift  from  one 
market  to  the  other.  These  facts  sub¬ 
stantiate  a  continuance  of  the  present 
order  price  relationship  to  the  Chicago 
market.  Milwaukee  area  prices  are 
equivalent  to  the  Chicago  order  prices 
adjusted  for  the  mileage  zone  in  which 
the  Milwaukee  market  is  located.” 

In  a  recent  decision  on  the  Chicago 
order,  proposals  to  increase  the  average 
level  of  the  Class  I  differentials  were 
denied.  Because  of  the  similarity  of 
supply  conditions  applying  in  the  Chi¬ 
cago  and  Milwaukee  markets  and  need 
to  maintain  the  existing  price  relation- 
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ship,  proposals  on  this  record  to  increase 
the  Class  I  price  differentials  are  also 
denied. 

Testimony  of  producer  organizations 
supported  a  smaller  seasonal  change  in 
the  differentials  than  now  provided  in 
the  order.  One  producer  association  ad¬ 
vocated  such  a  change  in  conjunction 
with  other  order  changes  which  would 
tend  to  make  the  base -excess  plan  more 
effective  in  reducing  seasonal  variations 
in  production.  Another  producer  asso¬ 
ciation  asked  for  a  fixed  differential  of 
$0.96  in  every  month. 

Inasmuch  as  it  has  been  decided  in  the 
recent  decision  on  the  Chicago  order  that 
no  change  should  be  made  in  the  sea¬ 
sonal  differentials,  it  is  necessary  to  re¬ 
view  the  conclusion  in  the  recommended 
decision  on  this  record  as  to  the  desira¬ 
bility  of  changing  the  seasonal  pattern 
of  Milwaukee  Class  I  price  differentials. 
The  substantial  evidence  with  respect  to 
market  relationships  supports  continu¬ 
ance  of  the  present  price  relationship 
seasonally  as  well  as  for  annual  averages. 
Because  Milwaukee  handlers  may  draw 
upon  Chicago  pool  milk  for  reserve  sup¬ 
plies,  a  price  difference  seasonally  could 
disturb  the  Milwaukee  market  situation. 
It  is  concluded  that  no  change  should  be 
made  from  the  present  Class  I  price 
differentials. 

3.  Calculation  of  producer  bases — (a) 
Establishment  of  bases.  The  base-earn¬ 
ing  period  should  be  changed  from 
September  through  December  to  August 
through  November.  The  amount  added 
to  a  producer’s  average  daily  deliveries 
in  this  period  to  arrive  at  the  base  should 
be  reduced  from  20  percent  to  10  percent 
in  1956,  and  thereafter  there  should  be 
no  addition.  The  optional  or  new  pro¬ 
ducer  base  should  be  65  percent  of  aver¬ 
age  daily  deliveries  during  the  applicable 
month,  except  that  a  new  producer  may 
have  his  base  computed  from  deliveries 
made  during  the  base-earning  period  to 
any  milk  plant. 

There  was  a  producer  proposal  that 
the  present  base  earning  period,  which  is 
September  through  December,  should  be 
replaced  by  the  period  of  August  through 
November.  Record  data  substantiates 
that  these  months  have  become,  in  recent 
years,  the  months  of  lowest  production 
and  that  December  production  is  gen¬ 
erally  higher  than  August  production. 
It  is  concluded  that  the  change  proposed 
would  increase  the  incentive  under  the 
base  plan  to  even  out  production,  and 
should  be  adopted. 

With  respect  to  computation  of  the 
amount  of  a  producer’s  base,  the  order 
provides  that  20  percent  shall  be  added 
to  the  average  daily  deliveries  during 
the  base-earning  period.  A  proposal  by 
producers  would  reduce  this  addition  to 
ten  percent.  A  proposal  made  by  han¬ 
dlers  would  reduce  the  percentage  by 
steps  to  five  percent  per  year,  until  no 
percentage  would  be  added. 

The  addition  of  a  percentage  to  aver¬ 
age  daily  deliveries  in  computing  bases 
lessens  the  incentive  to  even  out  produc¬ 
tion.  At  the  inception  of  the  base  plan, 
this  provision  served  to  lessen  the  sever¬ 
ity  of  the  plan  upon  poorly  adjusted  pro¬ 
ducers.  These  producers  have  had  op¬ 
portunity  to  adjust  their  production 
during  the  several  years  in  which  the 


plan  has  been  effective.  It  is  concluded 
that  the  percentage  addition  should  be 
eliminated  by  reducing  the  percentage 
to  ten  percent  for  bases  earned  in  1956, 
and  by  no  addition  in  subsequent  years. 

Producers  proposed  that  optional 
bases  should  be  reduced  to  70  percent 
of  average  daily  deliveries  during  the 
month  in  which  the  base  applies.  Han¬ 
dlers  proposed  that  the  figure  should  be 
60  percent. 

The  order  now  allows  an  optional 
base  of  80  percent  of  average  daily  de¬ 
liveries  in  each  of  the  months  of  April, 
May,  and  June. 

It  is  apparent  that  when  the  base  cal¬ 
culation  is  changed  so  that  earned  bases 
are  equal  to  base-forming  deliveries,  the 
allowance  for  optional  bases  should  be 
less  than  the  present  figure.  Further,  it 
appears  from  examination  of  average 
seasonal  variation  in  deliveries,  that  the 
present  optional  base  allowance  is  higher 
than  consistent  with  furnishing  incen¬ 
tive  to  even  out  production.  It  is  con¬ 
cluded  that  the  optional  base  allowance 
should  be  reduced  to  70  percent  of  aver¬ 
age  daily  deliveries  in  April,  May  and 
June  1956,  and  should  be  65  percent  in 
subsequent  years. 

Under  present  order  provisions,  in  the 
case  of  producers  who  have  not  estab¬ 
lished  bases  by  deliveries  to  a  plant  un¬ 
der  the  order,  payments  for  milk  deliv¬ 
ered  during  the  April-June  period  are 
computed  in  three  different  ways.  A 
producer  who  has  not  been  on  the  mar¬ 
ket  in  the  prior  twelve  months  may 
choose  the  following  alternatives:  (1) 
Have  a  base  computed  from  verified  in¬ 
formation  as  to  his  deliveries  to  the 
plant(s)  where  his  milk  was  received 
during  the  base-earning  period;  or  (2) 
receive  the  blended  utilization  price  of 
the  handler  to  whom  he  delivers.  Other 
producers  who  have  not  earned  a  base 
are  allotted  a  base  equal  to  80  percent  of 
deliveries  in  the  month  in  which  it  ap¬ 
plies. 

It  appears  there  could  be  some  simplifi¬ 
cation  of  the  various  methods  of  arriving 
at  base  figures  for  the  various  types  of 
new  producers.  The  present  order  pro¬ 
vision  which  allows  a  producer  credit  for 
deliveries  to  another  market  during  the 
base-earning  period  appears  reasonable 
under  the  circumstances  in  this  market, 
and  should  be  retained.  On  the  other 
hand,  the  provision  that  allows  some  new 
producers  to  have  the  option  to  receive 
the  utilization  blend  price,  is  not  in  keep¬ 
ing  with  other  changes  decided  upon 
herein  which  w'ould  make  for  a  generally 
tighter  base-excess  plan.  This  provision 
should  be  deleted  from  the  order.  The 
new  order  provisions,  as  proposed  herein, 
would  provide  that  all  producers  for 
whom  a  base  can  be  computed  from  deliv¬ 
eries  in  the  base-earning  period  could 
choose  between  (1)  having  their  base  so 
computed,  or  (2)  taking  the  optional  base 
previously  described.  In  the  case  of  new 
producers  for  whom  records  as  to  base 
making  deliveries  are  not  made  available, 
a  base  would  be  computed  by  applying 
the  same  percentage  figure  as  for  op¬ 
tional  bases. 

(b)  Base  rules.  The  base  rules  should 
be  modified  to  increase  the  freedom  of 
transfer  of  bases  where  this  is  possible 
without  vitiating  the  intent  of  the  plan. 


In  the  case  of  two  or  more  individuals 
delivering  milk  from  the  same  farm,  pro¬ 
vision  should  be  made  to  prevent  appli¬ 
cation  of  an  optional  base  and  earned 
base  simultaneously.  In  the  case  of  a 
single  individual  delivering  milk  from 
several  farms,  each  farm  should  be  sep¬ 
arately  subject  to  the  provisions  for 
computation  of  base  pursuant  to  §  907.60, 
unless  the  producer  elects  to  combine 
such  bases  prior  to  April. 

These  changes  in  the  base  rules  allow 
a  producer  to  transfer  his  base  to  any¬ 
one,  but  it  must  stay  with  the  farm. 
This  compares  with  existing  provisions 
which  allow  transfer  of  an  interest  in 
a  jointly  held  base  to  remaining  holders, 
or  transfer  of  a  base  or  interest  therein, 
only  in  the  case  of  producer’s  death,  re¬ 
tirement,  or  entry  into  military  service, 
to  a  member  of  the  immediate  family. 
This  increased  freedom  of  transfer  ap¬ 
pears  consistent  with  the  purposes  of  the 
base  plan. 

Other  changes  in  the  base  rules,  pro¬ 
posed  herewith,  conform  with  changes 
in  provisions,  for  computation  of  bases. 
The  new  rules  for  dealing  with  multiple 
farms  and  multiple  operators  are  more 
definite  and  accordingly  more  easily  ad¬ 
ministered.  The  changes  do  not  operate 
to  remove  any  privileges  of  producers 
with  respect  to  obtaining  and  transfer¬ 
ring  bases. 

4.  Allowable  shrinkage  in  Class  IV 
should  be  limited  to  one-half  percent  of 
all  receipts  from  producers  plus  two  per¬ 
cent  of  receipts  from  all  sources  that 
were  not  disposed  of  in  bulk  to  another 
handler. 

The  purpose  of  these  revisions  is  to 
provide  uniform  shrinkage  accounting 
and  classification  with  respect  to  milk 
received  from  producers,  from  other 
handlers,  or  from  other  sources.  The 
one-half  percent  is  allowance  for  plant 
loss  in  receiving  milk  from  producers. 
The  two  percent  is  Class  IV  allowance  for 
loss  in  processing  and  bottling  opera¬ 
tions.  This  functional  differentiation  in 
Class  IV  allowance  for  plant  loss  provides 
uniform  accounting  on  bulk  milk  re¬ 
ceived  from  another  handler  and  milk 
received  from  producers.  Under  present 
rules  shrinkage  is  classified  as  follows : 

(1)  From  producers — 2*/2  percent  in 
Class  IV — balance  in  Class  I; 

(2)  From  other  handlers — all  in  Class 
I;  and 

(3)  From  other  sources — all  in  Class 
IV. 

The  language  here  proposed  would  not 
change  the  total  Class  IV  shrinkage  al¬ 
lowance  on  milk  which  a  handler  re¬ 
ceives  from  producers  and  processes  and 
bottles.  On  bulk  receipts  from  other 
handlers  the  proposed  language  would 
allow  in  Class  IV  up  to  two  percent.  This 
allowance  with  the  one-half  percent  al¬ 
lowed  to  the  handler  who  received  the 
milk  from  producers,  makes  a  total  loss 
allowance  in  Class  IV  on  interhandler 
transfers  that  is  the  same  as  that  on 
producer  milk  that  is  received  and  proc¬ 
essed  by  the  same  handler. 

These  changes  in  the  order  were  ex¬ 
plained  and  recommended  by  the  mar¬ 
ket  administrator.  They  clarify  the 
rules  governing  the  allowance  for  plant 
loss  and  make  the  accounting  for  it  uni¬ 
form  among  handlers.  There  was  no 
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testimony  in  opposition  to  these  propos¬ 
als.  The  only  question  raised  was  by 
producers  who  suggested  that  the  total 
allowance  on  producer  milk  should  not 
exceed  two  percent.  A  handler  objected 
that  this  proposal  was  not  yithin  the 
scope  of  the  hearing.  No  action  is  taken 
on  the  proposal  to  reduce  the  total 
shrinkage  allowance  in  Class  IV. 

The  proposal  also  would  make  the  ac¬ 
counting  and  classification  of  plant  loss 
on  milk  from  other  sources  the  same  as 
on  milk  from  other  handlers.  Uniform 
rules  would  be  simpler  and  easier  to  fol¬ 
low,  and  in  this  market,  where  receipts 
from  other  sources,  receipts  from  other 
handlers,  and  receipts  from  producers, 
tend  to  be  similarly  utilized,  uniform 
plant  loss  accounting  would  appear  to  be 
suitable. 

5.  Milk  disposed  of  to  non  fluid  milk 
plants.  Classification  on  the  basis  of 
actual  utilization  in  the  case  of  milk 
moved  to  a  nonfluid  milk  plant(s),  pur¬ 
suant  to  §  907.45  (b) ,  should  be  limited 
to  plants  within  the  State  of  Wisconsin 
and  other  plants  within  150  miles  of  the 
marketing  area.  The  order  should  allow 
the  operator  of  the  plant  from  which  the 
milk  moves,  and  the  operator  of  the  non¬ 
fluid  milk  plant,  to  submit  an  amended 
claim  as  to  classification  if  there  is  in¬ 
sufficient  utilization  in  the  latter  plant  to 
cover  the  classification  originally 
claimed.  The  requirement  that  such 
claim  be  submitted  by  the  7th  day  of  the 
following  month  should  be  deleted. 

The  proposed  territory  within  which 
the  market  administrator  may  be  called 
upon  to  classify  producer  milk  on  the 
basis  of  utilization  in  nonfluid  milk 
plants  is  somewhat  larger  than  the  terri¬ 
tory  previously  specified  in  the  order.  It 
was  indicated  that  the  previous  provision 
was  removed  from  the  order  at  a  time 
when  difficulty  was  experienced  by  han¬ 
dlers  in  finding  plants  which  would  take 
surplus  milk.  The  territory  included  in 
the  State  of  Wisconsin  and  other  areas 
within  150  miles  of  Milwaukee  was  pre¬ 
sented  as  adequate  to  serve  this  purpose 
as  to  economic  disposal  of  surplus  milk, 
and  to  provide  a  reasonable  limit  to  the 
requirement  upon  the  market  adminis¬ 
trator  in  verifying  utilization.  No  dis¬ 
senting  testimony  was  presented.  This 
order  modification  should  be  adopted. 

In  cases  where  utilization  of  milk  mov¬ 
ing  to  nonfluid  milk  plants  is  to  be  veri¬ 
fied,  it  appears  unnecessary  to  require 
an  agreement  as  to  its  utilization  to  be 
submitted  by  the  7th  day  after  the  end 
of  the  month.  If  the  agreement  is  not 
submitted  to  the  market  administrator, 
classification  is  determined  to  be  Class  I 
if  the  transfer  was  in  the  form  of  milk 
or  skim  milk,  and  Class  II  if  in  the  form 
of  cream.  There  appears  to  be  no  ob¬ 
jection  to.  allowing  operators  of  the 
plants  involved  to  submit  an  amended 
claim  as  to  classification  if  records  of 
the  nonfluid  milk  plant  do  not  substanti¬ 
ate  utilization  as  first  claimed,  but  do 
show  sufficient  utilization  in  other 
classes. 

Under  issue  number  7  the  renumbering 
of  the  present  section  designated  as 
§  907.45  to  be  instead,  §  907.43,  is  ex¬ 
plained. 

6.  Price  formula  for  Class  III  milk. 
The  Class  III  price  formula  should  be 


modified  so  that  if  one  of  the  three 
named  manufacturing  plants  does  not 
report  a  price,  the  average  paying  prices 
of  condenseries  used  in  the  basic  formula 
would  be  the  Class  III  price. 

The  order  establishes  the  price  for 
Class  III  milk  as  the  average  paying 
price  during  the  month  for  milk  con¬ 
taining  3.5  percent  butterfat  at  the  fol¬ 
lowing  plants: 

Kraft  Foods,  Inc.,  Hartford,  Wisconsin, 
Carnation  Company,  Oconomowoc,  Wis¬ 
consin,  and 

White  House  Milk  Company,  West  Bend, 
Wisconsin; 

with  the  proviso,  however,  that  if  one  of 
these  plants  fails  to  report  a  price,  prices 
paid  at  two  other  named  plants  shall  be 
substituted  for  the  missing  price  report. 

Testimony  given  by  the  market  admin¬ 
istrator  stressed  the  uncertainty  involved 
in  relying  on  obtaining  reports  from  the 
two  alternate  plants  if  one  of  the  regular 
plants  fails  to  report.  It  was  suggested 
that  the  condensery  paying  price  which  is 
part  of  the  basic  formula  should  be  used 
instead  of  the  two  alternate  plants  men¬ 
tioned. 

The  record  indicates  that  the  basic 
formula  condensery  paying  price  has  av¬ 
eraged  a  little  lower  in  recent  years  than 
the  paying  price  of  the  first  three  plants 
named  in  the  Class  III  formula.  Use  of 
the  basic  formula  condensery  price  as  an 
alternative,  would  not  reduce  the  price 
for  Class  III  milk,  however,  unless  one  of 
the  three  named  plants  failed  to  report. 
There  is  no  information  in  the  record  as 
to  prices  paid  by  the  two  plants  now 
named  as  alternatives  in  the  Class  III 
formula. 

In  view  of  the  uncertainty  with  respect 
to  the  present  alternative  in  the  Class  III 
price  formula,  the  condensery  price  in  the 
basic  formula  is  a  more  desirable  alterna¬ 
tive.  It  is  concluded  that  this  alternative 
should  be  substituted  for  the  prices  paid 
by  the  two  plants  now  named  as  an  alter¬ 
native. 

7.  Language  revision  and  miscellaneous 
changes.  The  section  of  the  order  deal¬ 
ing  with  classification  of  milk  disposed  of 
to  other  plants  (now  §  907.45),  is  closely 
related  to  §  907.41  entitled  Classes  of  uti¬ 
lization,  and  logically  should  precede  the 
sections  concerning  general  responsibility 
of  handlers,  classification,  and  correction 
of  classification.  The  provisions  of 
§§  907.43,  907.44  and  907.45,  should  ac¬ 
cordingly  be  renumbered  as  §§  907.44, 
907.45  and  907.43,  respectively. 

The  order  section  (now  §  907.43  and  to 
be  renumbered  as  §  907.44)  staling  the 
general  responsibility  of  handlers  in 
proving  classification  should  be  restated 
in  a  manner  so  that  it  is  clearly  always 
the  responsibility  of  the  handler  who 
first  receives  the  milk  from  producers. 
Method  of  disposal  by  the  handler  (in¬ 
cluding  disposal  to  consumers,  other 
handlers,  or  nonfluid  milk  plants)  is  a 
factor  which  enters  into  the  problem  of 
classification  in  the  ways  specified  in 
other  sections  of  the  order. 

The  order  section  (now  §  907.44  and  to 
be  renumbered  as  §  907.45)  providing  for 
correction  of  classification  should  be 
modified  as  follows:  The  matter  of  cor¬ 
rection  of  classification  should  be  con¬ 
fined  to  milk  and  milk  products  the 
classification  of  which  affects  the 


uniform  and  base  prices  to  be  paid  pro¬ 
ducers.  Present  provisions  do  not  spec¬ 
ify  this.  Since  the  problem  of  reclassi¬ 
fication  involves  correcting  data  as  to 
receipts,  and  utilization,  these  items 
should  be  mentioned  for  the  sake  of 
clarity. 

With  respect  to  §  907.47,  Allocation  of 
milk  classified,  the  title  should  be 
changed  to  Allocation  of  producer  milk. 
In  this  section,  paragraphs  (a)  and  (b) 
should  be  changed  to  conform  with  the 
new  accounting  on  shrinkage.  Also  in 
paragraph  (b),  there  should  be  inserted 
explanatory  language  in  the  case  of  allo¬ 
cation  of  other  source  milk  to  Class  I. 
In  such  case  the  allocation  should  be 
based  on  milk  equivalent  of  the  other 
source  butterfat  computed  at  the  aver¬ 
age  test  of  Class  I  milk. 

In  §  907.50,  for  administrative  con¬ 
venience,  the  basic  formula  price  com¬ 
putation  should  be  to  the  nearest  full 
cent.  Other  changes  are  to  eliminate 
names  of  plants  no  longer  reporting, 
and  redesignation  of  the  present  para¬ 
graph  (c)  as  (b)  due  to  prior  deletion 
of  the  language  in  (b). 

In  §  907.51  (d)  language  relating  to 
April,  May  and  June  1954  should  be  de¬ 
leted.  In  this  section,  (e)  (4)  is  also 
unnecessary  and  should  be  deleted. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to 
be  further  amended,  and  all  of  the  terms 
and  conditions  thereof  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk,  in  the  marketing  area  and  the  min¬ 
imum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity,  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Rulings  on  exceptions.  In  arriving  at 
the  findings  and  conclusions  included  in 
this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence 
pertaining  thereto.  To  the  extent  that 
the  findings  and  conclusions  herein  are 
at  variance  with  the  exceptions,  such 
exceptions  are  overruled. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  now  in  effect,  reg¬ 
ulating  the  handling  of  milk  in  the  Mil¬ 
waukee,  Wisconsin,  marketing  area,  in 
the  manner  set  forth  in  the  attached 
amending  order,  is  approved  or  favored 
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by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Milwaukee,  Wis¬ 
consin,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Reg¬ 
ulating  the  Handling  of  Milk  in  the  Mil¬ 
waukee,  Wisconsin,  Marketing  Area,” 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef¬ 
fectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  ef¬ 
fective  unless  and  until  the  requirements 
of  §  900.14  of  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met: 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  this 
decision. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  February  1956. 

Earl  L.  Butz, 

Assistajit  Secretary  of  Agriculture. 

Order 1  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk 
in  the  Milwaukee ,  Wisconsin ,  Market¬ 
ing  Area 

§  907.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Milwaukee,  Wisconsin,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  orders  have  been 
met. 


tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  order,  as  amended, 
and  as  hereby  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the  pub¬ 
lic  interest ;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner  as, 
and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity,  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of  milk 
in  the  Milwaukee,  Wisconsin,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended, 
and  as  hereby  further  amended,  and  the 
aforesaid  order,  as  amended,  is  hereby 
amended  as  follows: 

1.  Delete  in  §  907.13  the  word  “indi¬ 
vidual”  and  insert  the  word  “person”. 

2.  Delete  §  907.19. 

3.  Delete  the  following  words  in  par¬ 
entheses  from  §  907.30  (d) :  “(except 
Class  III  milk  and  Class  IV  milk  products 
disposed  of  in  the  form  in  which  received 
without  further  processing  by  the  han¬ 
dler)”. 

4.  Delete  §  907.32  and  substitute  the 
following: 

§  907.32  Other  reports.  Each  pro¬ 
ducer-handler  shall  make  reports  to  the 
market  administrator  at  such  time  and 
in  such  manner  as  the  market  adminis¬ 
trator  may  prescribe. 

5.  Delete  the  words  “receipts  of”  fol¬ 
lowing  the  word  “all”  in  §  907.33  (a). 

6.  In  §  907.41  (d)  delete  subparagraph 
(3)  and  substitute  the  following: 

(d)  *  *  * 

(3)  Actual  shrinkage,  but  in  an 
amount  not  to  exceed  one-half  of  one 
percent  of  the  total  pounds  of  butterfat 
received  directly  from  producers,  plus 
two  percent  of  the  total  pounds  of  but¬ 
terfat  in  bulk  milk,  skim  milk,  and  cream 
in  fluid  form  received  at  a  handler’s  plant 
from  all  sources  which  were  not  disposed 
of  in  bulk  to  a  plant  of  another  handler. 

7.  Delete  §§  907.43,  907.44  and  907.45 
and  substitute  the  following: 

§  907.43  Disposition  to  other  plants. 
(a)  Any  milk  or  skim  milk  in  fluid  form 
disposed  of  in  bulk  from  a  fluid  milk 
plant  or  receiving  station  to  any  such 
plant  of  another  handler,  including  a 
producer-handler,  shall  be  classified  as 
Class  I  milk,  and  any  cream  so  disposed 
of  shall  be  classified  as  Class  n  milk,  un¬ 
less  utilization  in  another  class  is  mu¬ 
tually  indicated  in  reports  to  the  market 
administrator  by  both  handlers,  in 
which  case  such  milk,  skim  milk  or  cream 
shall  be  classified  according  to  such  mu¬ 


tual  agreement:  Provided,  That  in  no 
event  shall  the  quantity  in  such  other 
class  exceed  the  total  use  in  such  class 
in  the  plant  of  the  transferee-handler 
after  the  subtraction  of  other  source 
milk  pursuant  to  §  907.47. 

(b)  Any  milk  or  skim  milk  in  a  fluid 
form  disposed  of  from  a  fluid  milk  plant 
or  receiving  station  to  any  nonfluid  milk 
plant  shall  be  classified  as  Class  I  milk, 
and  any  cream  so  disposed  of  shall  be 
classified  as  Class  II  milk,  unless  all  of 
the  following  conditions  are  met: 

(1)  The  nonfluid  milk  plant  is  located 
within  the  State  of  Wisconsin  or  in  an 
area  outside  the  State  of  Wisconsin  not 
more  than  150  miles  from  the  marketing 
area; 

(2)  The  transferring  handler  claims 
another  class  on  the  basis  of  a  utilization 
mutually  indicated  in  writing  to  the  mar¬ 
ket  administrator  by  both  the  handler 
and  the  operator  of  the  nonfluid  milk 
plant; 

(3)  The  operator  of  the  nonfluid  milk 
plant  maintains  books  and  records  show¬ 
ing  the  utilization  of  milk  and  milk  prod¬ 
ucts  received  at  such  plant,  which  are 
made  available  if  requested  by  the  market 
administrator  for  the  purpose  of  verifi¬ 
cation;,  and 

(4)  Not  less  than  an  equivalent 
amount  of  milk  or  milk  products  actually 
were  utilized  during  the  month  in  such 
plant  in  the  use  indicated  pursuant  to 
subparagraph  (2)  of  this  paragraph,  in 
which  case  the  quantity  so  disposed  of 
shall  be  classified  accordingly:  Provided, 
That  if  upon  the  inspection  of  the  rec¬ 
ords  of  such  plant  it  is  found  that  an 
equivalent  amount  of  milk  or  milk  prod¬ 
ucts  actually  were  not  used  during  the 
month  in  such  indicated  use,  the  remain¬ 
ing  pounds  shall  be  classified  in  such 
class(es)  as  contain(s)  an  equivalent 
amount  of  milk  and  is  specified  by  an 
amendment  to  the  statement  described 
in  subparagraph  (2)  of  this  paragraph. 

§  907.44  Responsibility  of  handlers. 
In  establishing  classification,  the  respon¬ 
sibility  of  the  handler  who  receives  the 
milk  from  producers  shall  be  as  follows: 
Milk  received  by  a  handler  from  pro¬ 
ducers  and  used  or  disposed  of  in  original 
or  other  form  by  such  handler,  or  by  any 
other  handler(s),  or  by  the  operator  of 
any  nonfluid  milk  plant (s) ,  shall  be  clas¬ 
sified  as  Class  I  milk  unless  the  handler 
who  first  received  the  milk  proves  to  the 
satisfaction  of  the  market  administrator 
that  such  milk  should  be  classified 
otherwise. 

§  907.45  Correction  of  classification 
(and  reclassification )  of  milk,  (a)  The 
volume  of  receipts,  the  kind  of  utiliza¬ 
tion,  and  the  classification,  of  any  milk 
or  milk  products,  entering  into  the  com¬ 
putation  of  uniform  or  base  prices  to  be 
paid  producers,  shall  be  corrected  by  the 
market  administrator  if  upon  verifica¬ 
tion,  audit  or  investigation  it  is  found 
that  such  receipts,  utilization,  or  clas¬ 
sification  were  incorrect  or  incomplete. 

( b)  Any  milk  or  milk  product  reported 
by  a  handler  as  having  been  used  or  dis¬ 
posed  of  in  any  class  which  is  found  by 
the  market  administrator  to  have  been 
reused  or  redisposed  of  (whether  in  orig¬ 
inal  or  other  form)  in  a  different  class 
by  such  handler,  by  any  other  han- 
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dler(s),  or  by  the  operator  of  any  non¬ 
fluid  milk  plant  (s),  shall  be  reclassified 
by  the  market  administrator  in  accord¬ 
ance  with  such  latter  use  or  disposition. 

8.  Delete  §  907.46  (f)  (6)  and  substi¬ 
tute  the  following: 

(6)  Determine  the  maximum  number 
of  pounds  of  butterfat  shrinkage  in  Class 
IV  milk  by  multiplying  by  two  percent 
the  pounds  of  butterfat  in  bulk  milk, 
skim  milk,  or  cream  in  fluid  form  re¬ 
ceived  at  a  handler’s  plant  from  pro-< 
ducers,  other  handlers  and  other  sources 
which  were  not  disposed  of  in  bulk  to 
other  handlers,  and  adding  such  amount 
to  the  result  obtained  by  multiplying  by 
one -half  percent  the  pounds  of  butter¬ 
fat  received  directly  from  producers: 
Provided,  That  the  pounds  determined 
pursuant  to  this  subparagraph  shall  be 
zero  if  records  of  utilization  satisfactory 
to  the  market  administrator  are  not 
available. 

9.  In  §  907.47  delete  the  title  “Alloca¬ 
tion  of  milk  classified”  and  substitute  the 
title  “Allocation  of  producer  milk” 

10.  Delete  §  907.47  (a)  and  substitute 
the  following : 

(a)  Subtract  from  the  pounds  of  Class 
IV  milk  the  3.5  percent  milk  equivalent 
of  inventory  variation  prorated  to  other 
source  milk,  and  subtract  the  lesser 
pounds  of  the  following  two  items:  (1) 
The  pounds  of  shrinkage  prorated  to 
other  source  milk  pursuant  to  §  907.42, 
or  (2)  the  number  of  pounds  of  shrink¬ 
age  determined  for  ether  source  milk  in  , 
§  907.46  (f)  (6)'; 

11.  Delete  that  portion  of  §  907.47  (b) 
preceding  the  proviso  and  substitute  the 
following: 

(b)  Subtract  in  sequence  from  Class 
IV  milk  (other  than  inventory  variation 
and  shrinkage  of  producer  milk  and 
other  handler’s  milk).  Class  III  milk, 
and  Class  II  milk,  to  the  extent  of  the 
pounds  remaining  in  such  classes,  the 
remaining  pounds  of  3.5  percent  milk 
equivalent  of  other  source  milk  received, 
and  then  subtract  from  Class  I  the 
pounds  of  milk  equivalent  of  the  remain¬ 
ing  butterfat  pounds  in  such  other  source 
milk  computed  at  the  average  test  of 
Class  I  milk: 

12.  In  §  907.50  delete  the  words  after 
the  title  that  precede  (a) ,  and  substitute 
the  following:  “The  basic  formula  price 
to  be  used  in  determining  the  prices  per 
hundredweight  of  Class  I  milk  and  Class 
II  milk  for  each  month  shall  be  the 
higher  of  the  prices  computed  pursuant 
to  paragraphs  (a)  and  (b)  of  this  sec¬ 
tion  for  the  preceding  month,  adjusted 
to  the  nearest  full  cent." 

13.  In  §  907.50  delete  from  paragraph 

(a)  the  list  of  plants  and  substitute  the 
following: 

Present  Operator  and  Location 

Borden  Co.,  Mount  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Coopersville,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 


White  House  Co.,  Manitowoc,  Wis. 

White  House  Co.,  West  Bend,  Wis. 

14.  Redesignate  §  907.50  (c)  as  §  907.50 

(b). 

15.  In  §  907.51  (c)  delete  the  proviso, 
and  substitue  the  following:  “ Provided , 
That  if  the  price  paid  or  to  be  paid,  at 
one  or  more  of  such  plants  is  not  so  re¬ 
ported,  the  price  for  Class  III  milk  shall 
be  the  basic  formula  price  determined 
in  accordance  with  §  907.50  (a) .” 

16.  Delete  §  907.51  (d)  and  substitute 
the  following: 

(d)  Class  IV  milk.  The  price  for 
Class  IV  milk  shall  be  the  same  as  that 
computed  pursuant  to  §  907.50  (b). 

17.  Delete  §  907.60  and  §  907.61  and 
substitute  the  following: 

§  907.60  Computation  of  base  for  each 
producer.  The  market  administrator 
shall  compute  a  base  for  each  producer 
(including  any  producer-handler),  as 
follows,  which  shall  be  used  for  mak¬ 
ing  payments  to  producers  pursuant  to 
§  907.80  for  the  months  of  April,  May  and 
June  next  following  the  months  used  in 
the  computation  of  such  base : 

(a)  Divide  the  total  pounds  of  milk 
received  by  a  handler  (s)  from  each  pro¬ 
ducer  during  the  months  of  September 
through  December  in  1955,  and  during 
the  months  of  August  through  November 
in  each  of  the  subsequent  years,  by  the 
number  of  days  of  milk  production, 
which  shall  not  be  less  than  seventy-five, 
and  increase  the  resulting  amount  in 

,  1955  by  twenty  percent  (20%),  and  in 
‘  1966  by  ten  percent  (10%). 

(b)  Any  producer  for  whom  a  base 
cannot  be  computed  pursuant  to  para¬ 
graph  (a)  of  this  section,  shall  (1)  be 
allotted  a  base  equal  to  65  percent  of  his 
average  daily  deliveries  during  each  of 
the  months  of  April,  May  and  June,  ex¬ 
cept  that  for  April,  May  and  June  1956, 
the  percentage  shall  be  70  percent,  or 
(2)  have  the  option  to  elect,  upon  notice 
to  the  market  administrator,  a  base  com¬ 
puted  „in  the  manner  provided  in  para¬ 
graph  (a)  of  this  section  with  respect 
to  his  deliveries  of  milk  to  any  fluid  milk 
plant,  receiving  station,  or  nonfluid 
plant,  such  deliveries  to  be  subject  to 
verification  by  the  market  administrator. 

(c)  Any  producer  for  whom  a  base 
has  been  computed  shall  have  the  option, 
upon  notice  in  writing  to  the  market  ad¬ 
ministrator  given  before  April  1,  in  any 
year,  to  relinquish  his  base  for  such  year 
and  be  allotted  a  base  equal  to  65  percent 
of  his  average  daily  deliveries  during 
each  of  the  months  of  April,  May  and 
June,  except  that  for  April,  May  and 
June  1956,  the  percentage  shall  be  70 
percent. 

§  907.61  Base  rules.  The  following 
rules  shall  apply  in  connection  with 
bases  established  pursuant  to  §  907.60. 

(a)  A  base  shall  be  held  in  the  name 
of  the  producer  and  may  be  transferred 
only  at  his  option. 

(b)  The  milk  to  which  a  transferred 
base  shall  apply  must  be  produced  on  the 
same  farm  from  which  such,  base  was 
earned  and  the  transferor  must  notify 
the  market  administrator  in  writing  on 
or  before  the  last  day  of  the  month  that 
such  base  is  to  be  transferred  indicating 
the  name  of  the  transferee,  the  amount 
of  base  transferred  and  the  effective  date 


of  the  transfer;  in  the  event  of  a  pro¬ 
ducer’s  death  his  base  may  be  transferred 
to  the  successor. 

(c)  All  milk  produced  on  a  single 
farm  by  two  or  more  producers  for  which 
separate  payments  are  made  to  such 
producers  pursuant  to  §§  907.80  and 
907.81,  shall  be  regarded  as  subject 
either  to  the  earned  base(s)  computed 
pursuant  to  §  907.60  (a)  and  (b)  (2) , 
or  to  a  base(s)  allocated  pursuant  to 
§  907.60  (c). 

(d)  With  respect  to  milk  produced  on 
two  or  more  farms,  by  one  producer  each 
farm  shall  be  regarded  as  separately  sub¬ 
ject  to  the  provisions  of  §  907.60,  or  such 
milk  may  be  combined  in  a  single  base 
at  the  option  in  writing  by  such  producer 
filed  with  the  handler  or  the  market 
administrator  prior  to  April  1  each  year. 

(e)  The  market  administrator  on  or 
before  March  1,  shall  notify  each  handler 
of  the  base  computed  pursuant  to 
§  907.60  of  each  of  the  producers  deliv¬ 
ering  milk  to  his  plant:  Provided,  That 
this  shall  not  preclude  the  market  ad¬ 
ministrator  from  notifying  any  producer 
(or  the  cooperative  association  of  which 
the  producer  is  a  member)  of  the  pro¬ 
ducer’s  base. 

18.  In  §  907.71,  after  the  words  "each 
month,”  insert  the  words  “except  April, 
May  and  June.” 

19.  In  §  907.73  delete  paragraph  (a), 
and  redesignate  paragraphs  (b),  (c), 
and  (d),  as  (a),  (b),  and  (c),  respec¬ 
tively. 

20.  In  §  907.73  (b) ,  as  redesignated, 
delete  the  words  “paragraphs  (a)  and 
(b)”  and  substitute  “paragraph  (a).” 

21.  In  §  907.80  delete  paragraph  (b) 
(1)  and  renumber  “(2)”  and  “(3)”  as 
“(1)”  and  “(2)”. 

22.  In  §  907.80  (b)  (3)  which  is  renum¬ 
bered  as  §  907.80  (b)  (2)  delete  the  num¬ 
ber  “(2)”  following  the  word  “subpara¬ 
graph”  and  insert  the  number  “(1)” 
and  delete  the  words  “in  the  manner  pro¬ 
vided  for  non-base  milk  pursuant  to 
subparagraph  (1)  of  this  paragraph” 
and  insert  “at  a  uniform  price  computed 
in  the  same  manner  provided  for  all  milk 
in  §  907.71  during  the  months  July 
through  March.” 

[F.  R.  Doc.  56-1440;  Filed,  Feb.  23,  1956; 

8:52  a.  m.] 


[  7  CFR  Part  918  1 

[Docket  No.  AO-219-A5] 

Milk  in  Memphis,  Tennessee, 
Marketing  Area 

notice  op  hearing  on  proposed  amend¬ 
ments  to  TENTATIVE  marketing  agree¬ 
ment  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  et  seq.) ,  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  opening  of  a  public  hearing 
to  be  held  in  the  Riverview  Room  of  the 
King  Cotton  Hotel,  69  Jefferson  Avenue, 
Memphis,  Tennessee,  beginning  at  10:00 
a.  m.,  c.  s.  t.,  February  29,  1956,  for  the 
purpose  of  receiving  evidence  with  re¬ 
spect  to  proposed  amendments  herein- 


Friday ,  February  24,  1956 

after  set  forth,  or  appropriate  modifica¬ 
tions  thereof,  to  the  tentative  marketing 
agreement  heretofore  approved  by  the 
Secretary  of  Agriculture,  and  to  the  order 
now  in  effect  regulating  the  handling  of 
milk  in  the  Memphis,  Tennessee,  market¬ 
ing  area.  These  proposed  amendments 
have  not  received  the  approval  of  the 
Secretary  of  Agriculture. 

Amendments  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Memphis,  Tennessee,  marketing  area  are 
proposed  as  follows: 

By  Mid-South  Milk  Producers  Asso¬ 
ciation: 

1.  Amend  subparagraph  (3)  in  para¬ 
graph  (b)  of  §  918.41  to  read  as  follows: 

(3)  In  shrinkage  assigned  to  Class  II 
milk  pursuant  to  §  918.42. 

2.  Amend  §  918.42  to  read  as  follows: 

§  918.42  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  assign¬ 
ment  of  shrinkage  to  Class  II  milk  as 
follows: 

(a)  Determine  the  total  shrinkage  of 
butterfat  and  skim  milk  in  the  fluid  milk 
plant (s)  of  each  handler; 

(b)  Multiply  the  pounds  of  skim  milk 
and  butterfat  in  producer  milk  (except 
milk  diverted  pursuant  to  §  918.11)  and 
other  source  milk  by  0.02; 

(c)  Multiply  the  pounds  of  butterfat 
and  skim  milk  respectively,  determined 
pursuant  to  paragraph  (a)  and  (b)  of 
this  section,  whichever  is  less,  by  the  per¬ 
centage  of  butterfat  and  skim  milk  clas¬ 
sified  pursuant  to  §  918.41  (a)  and  (b) 
(1)  and  (2)  which  is  in  Class  II  milk. 
The  resulting  amounts  of  skim  milk  and 
butterfat  shall  be  classified  as  Class  II 
milk;  and 

(d)  Assign  the  shrinkage  of  skim  milk 
and  butterfat  classified  as  Class  II  milk 
pro  rata  to  producer  milk  and  other 
source  milk. 

3.  Amend  paragraph  (a)  of  §  918.50 
to  eliminate  those  plants  or  places  for 
which  prices  have  not  been  reported  to 
the  Market  Administrator  or  to  the  U.  S. 
Department  of  Agriculture. 

4.  Amend  paragraph  (a)  of  §  918.51 
to  provide  for  an  increase  m  minimum 
price  for  Class  I  milk  and  particularly 
to  provide  a  Class  I  price  which  will  es¬ 
tablish  a  closer  relationship  to  the  Chi¬ 
cago  Class  I  price  plus  transportation 
and  which  shall  be  effective  within  a 
price  range  within  which  the  basic  for¬ 
mula  price  falls  according  to  the  follow¬ 
ing  schedule: 


Basic  formula  price  range 
(dollars  pci  hundredweight^ 

Amount  per  hun¬ 
dredweight 

August 

through 

February 

March 

through 

July 

Not  more  than  $1.99  _ 

$3.80 

4.  00 

$3.40 

3.60 

$2.00  but  not  more  than  $2.199 _ 

$2.20  but  not  more  than  $2.399 _ 

4.  20 

3.80 

$2.40  but  not  more  than  $2.599 . 

4.  40 

4.00 

$2.00  but  not  more  than  $2.799 _ 

4.60 

4.20 

$2.80  but  not  more  than  $2.999 _ 

4. 80 

4.40 

$3.00  but  not  more  than  $3.199 _ 

5.00 

4.  60 

$3.20  but  not  more  than  $3.399 . 

5.20 

4.80 

$3.40  but  not  more  than  $3.599 _ 

5.  40 

5.00 

$3.60  but  not  more  than  $3.799 _ 

5.  60 

5.20 

$3.80  but  not  more  than  $3.999 . 

5.80 

5.  40 

$4.00  but  not  more  than  $4.199 . 

6.00 

5.60 

$4.20  but  not  more  than  $4.399 . 

6.20 

5.80 

And  for  each  additional  20  cents 
or  fraction  thereof...... _ 

(') 

(') 

1  An  additional  20  cents. 
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subject  to  a  supply-demand  adjustment 
which  will  automatically  effect  reason¬ 
able  price  adjustments  in  accordance 
with  variations  in  current  total  producer 
receipts  and  total  Class  I  sales,  and  con¬ 
sideration  should  be  given  to  including 
the  total  producer  receipts  and  total 
Class  I  sales  of  the  Central  Arkansas 
marketing  area  in  calculating  the  supply 
adjustment. 

5.  Amend  paragraph  (b)  of  §  918.51  to 
provide  for  a  price  for  Class  II  milk  for 
the  months  of  September,  October  and 
November  which  shall  be  the  average  of 
the  prices  reported  to  have  been  paid 
during  the  month  by  the  six  local  manu¬ 
facturing  plants  plus  15  cents. 

6.  Amend  §  918.53  to  provide  for  loca¬ 
tion  differentials  to  handlers  for  milk  re¬ 
ceived  from  producers  at  a  fluid  milk 
plant  located  50  miles  or  more  from  the 
City  Hall  in  Memphis,  Tennessee,  with  a 
rate  of  18  cents  per  hundredweight  for 
milk  received  at  a  fluid  milk  plant  lo¬ 
cated  50  but  less  than  60  miles,  and  an 
additional  1  cent  for  each  additional  10 
miles  or  fraction  thereof,  of  distance 
from  the  City  Hall  in  Memphis. 

7.  Amend  §  918.93  to  provide  for  loca¬ 
tion  differentials  to  producers  at  the 
same  rates  per  hundredweight,  with  re¬ 
spect  to  milk  received  at  fluid  milk  plants 
located  50  miles  or  more  from  the  City 
Hall  in  Memphis,  Tennessee,  as  is  pro¬ 
vided  under  §  918.53  (location  differen¬ 
tials  to  handlers). 

By  Forest  Hill  Dairy: 

8.  Amend  §  918.70  (f)  by  adding:  “and 
subtract  for  each  month  of  September  an 
amount  calculated  by  multiplying  by  40 
cents  the  hundredweight  by  which  the 
inventory  classified  pursuant  to  §  918.41 
(a)  (2)  for  the  preceding  month  is  less 
than  such  inventory  for  the  preceding 
February”. 

9.  Amend  §  918.45  by  adding  at  the 
end  of  the  proviso:  “except,  nonfat  milk 
solids  added  to  producer  milk  only  for 
the  purpose  of  increasing  the  total  solids- 
not-fat  of  such  milk  to  8.8  percent  of  its 
volume,  shall  not  be  so  considered.” 

By  Dairy  Division,  Agricultural  Mar¬ 
keting  Service: 

10.  Amend  §  918.61  (a)  to  read  as  fol¬ 
lows: 

(a)  Any  plant  qualified  pursuant  to 
§  918.7  (a)  which  would  be  subject  to 
the  classification  and  pricing  provisions 
of  another  order  unless  a  greater  volume 
of  Class  I  milk  was  disposed  of  from  such 
plant  during  the  six  months  period  im¬ 
mediately  preceding  to  retail  or  wholesale 
outlets  (except  fluid  milk  plants)  in  the 
Memphis,  Tennessee,  marketing  area 
than  in  the  marketing  area  regulated 
pursuant  to  such  other  order. 

11.  Amend  §  918.11  (b)  to  read  as  fol¬ 
lows: 

(b)  Diverted  from  a  fluid  milk  plant 
to  a  non-fluid  milk  plant,  except  a  milk 
plant  fully  subject  to  the  provisions  of 
another  order  issued  pursuant  to  the  act, 
for  the  account  of  a  handler:  Provided, 
That  milk  so  diverted  shall  be  deemed 
to  have  been  received  by  the  diverting 
handler  at  the  location  of  the  plant  from 
which  it  was  diverted. 

12.  Delete  §  918.43  (b). 
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13.  Make  such  changes  as  may  be  re¬ 
quired  to  make  the  entire  order,  as 
amended,  conform  with  any  amendments 
thereto  that  may  result  from  this  hear¬ 
ing. 

Copies  of  this  notice  of  hearing  and  of 
the  order,  as  amended,  now  in  effect,  may 
be  procured  from  the  Market  Adminis¬ 
trator,  2428  Poplar  Avenue,  Memphis  12, 
Tennessee,  or  from  the  Hearing  Clerk, 
Room  112  A,  Administration  Building, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  February  20,  1956. 

I  seal]  Roy  W.  Lennartson, 

Deputy  Administrator. 

[F.  R.  Doc.  56-1439;  Filed,  Feb.  23,  1956; 

8:52  a.  m.] 


I  7  CFR  Part  952  ] 

[Docket  No.  AO  256- A2] 

Milk  in  Austin-Waco,  Texas  Marketing 
Area 

DECISION  WITH  RESPECT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.  S.  C.  601  et 
seq.),  and  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  at  Austin,  Texas,  on  February  2, 
1956,  pursuant  to  notice  thereof  which 
was  published  in  the  Federal  Register 
on  January  19,  1956  (21  F.  R.  371). 

The  material  issues  of  record  are  con¬ 
cerned  with: 

1.  A  decrease  in  the  price  of  milk  used 
in  the  production  of  Cheddar  cheese; 
and 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  issues 
are  based  upon  the  evidence  introduced 
at  the  hearing  and  the  record  thereof. 

1.  Handlers  should  be  allowed  a  credit 
on  Class  II  milk  used  in  the  production  of 
Cheddar  cheese.  This  credit  per  hun¬ 
dredweight  of  milk  should  be  the  differ¬ 
ence  between  the  Class  II  price  for  milk 
containing  four  percent  butterfat  and 
the  price  obtained  by  multiplying  by  8.4 
the  average  of  the  daily  prices  paid  per 
pound  of  cheese  at  Wisconsin  Primary 
markets  (“Cheddars”  f.  o.  b.  Wisconsin 
assembly  points,  cars  or  truckloads)  as 
reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  month. 

The  annual  receipts  of  producer  milk 
by  handlers  in  the  Austin-Waco  market¬ 
ing  area  are  relatively  low  in  relation  to 
Class  I  sales.  Because  of  the  seasonal 
variaion  in  milk  production,  however, 
there  is  an  excess  of  producer  milk  during 
some  months  of  the  year.  Because  of  its 
short  duration  a  reserve  supply  in  late 
December,  as  a  result  of  decreased  fluid 
sales  during  the  holidays,  does  not  cause 
a  serious  pricing  problems.  The  burden¬ 
some  excess  milk  is  during  the  flush  pro¬ 
duction  season  which  extends  from  late 
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February  through  July.  This  excess  pre¬ 
vails  primarily  in  the  Waco  portion  of  the 
marketing  area. 

Facilities  for  handling  seasonal  reserve 
supplies  of  milk  in  handlers’  plants  and 
throughout  this  area  are  extremely 
limited.  There  are  two  cheese  plants  to 
which  seasonal  reserve  supplies  may  be 
transferred  or  diverted.  These  plants 
are  located  approximately  80  miles  from 
Waco  at  Round  Rock  and  Stephenville, 
Texas.  More  distant  plants  located  at 
Muenster,  La  Grange,  and  Rusk,  Texas, 
also  afford  outlet  for  some  reserve  sup¬ 
plies.  Testimony  at  the  hearing  indi¬ 
cates  that  the  two  cheese  factories  are 
the  only  reasonably  available  manu¬ 
facturing  outlets  for  seasonal  reserve 
milk  from  the  Waco  area. 

During  the  months  of  March  through 
July  1955,  receipts  of  milk  exceeded  Class 
I  and  Class  II  utilization  in  handlers’ 
plants  in  the  Waco  portion  of  the 
marketing  area  by  2.6  million  pounds. 
Of  this  amount,  nearly  2.0  million  pounds 
were  disposed  of  to  cheese  plants.  This 
was  approximately  80  percent  of  the 
total  milk  disposed  of  to  cheese  plants 
during  this  period  by  all  handlers  in 
the  Austin-Waco  marketing  area.  By 
an  amendment  to  the  order,  a  credit  was 
allowed  on  milk  disposed  of  for  cheese 
manufacture  during  the  months  of  May 
and  June  1955.  Handlers  received  a 
credit  on  approximately  a  million  pounds 
of  milk  during  these  two  months. 

Because  of  drouth  conditions,  produc¬ 
tion  of  milk  during  the  last  few  months 
prior  to  the  hearing  was  somewhat  cur¬ 
tailed.  Class  I  sales  also  increased  and 
it  was  not  necessary  to  dispose  of  any 
milk  to  cheese  plants  during  January  of 
this  year.  However,  recent  rains  in  this 
area  are  resulting  in  favorable  winter 
oat  pastures  and  a  consequent  increase 
in  the  flow  of  milk.  More  milk  is  now 
being  received  than  is  needed  for  Class 
I  sales  and  the  usual  Class  II  operations 
associated  therewith  in  handlers’  plants. 
It  is  expected  that  the  1956  seasonal  re¬ 
serve  supply  will  be  equal  to  or  exceed 
that  of  1955. 

The  price  paid  by  the  Round  Rock  and 
Stephenville  cheese  companies  for  four 
percent  butterfat  content  milk  at  the 
time  of  the  hearing  and  during  each 
month  of  1955  was  $2.80  per  hundred¬ 
weight.  With  the  exception  of  the 
months  of  April  through  June,  the  reg¬ 
ular  Class  II  price  under  the  order  ex¬ 
ceeded  the  cheese  milk  price  between  55 
and  60  cents  per  hundredweight  and  for 
April,  May,  and  June  the  difference 
averaged  32  cents.  Because  of  the 
greater  cost  for  transporting  milk  to 
the  other  manufacturing  plants  listed 
above,  the  net  returns  to  the  handler  for 
seasonal  reserve  milk  would  be  about  the 
same  as  that  received  from  the  sale  of 
the  milk  to  the  cheese  plants. 

Without  some  allowance  in  the  pricing 
of  the  milk  which  has  to  be  disposed  of 
to  manufacturing  plants,  handlers  will 
not  continue  to  receive  all  of  the  in¬ 
creased  producer  deliveries  during  the 
months  of  flush  production.  If  produc¬ 
ers  are  cut  off  the  market,  the  individ¬ 
ual  producer  or  his  cooperative  associa¬ 
tion  will  be  required  to  market  the  milk. 
Although  nearly  all  of  the  producers  in 
the  Waco  area  are  members  of  the  pro¬ 


ducers’  association,  the  association  is  not 
now  collecting  for  its  producers’  milk, 
blending  the  proceeds  and  paying  their 
producer-members.  In  this  situation, 
there  are  some  advantages  in  having  the 
handler  market  the  seasonal  reserve 
supplies  of  milk  from  producers  in  that 
such  milk  is  pooled  along  with  all  other 
producer  milk  received  by  the  handler. 

It  is  economically  sound  that  the  pric¬ 
ing  provisions  of  the  order  do  not  oper¬ 
ate  to  encourage  the  use  of  Grade  A  milk 
for  the  production  of  Cheddar  cheese  at 
the  same  time  that  such  milk  may  be 
transferred  to  other  portions  of  the  mar¬ 
keting  area  or  to  other  outlets  at  Class 
I  or  regular  Class  II  prices  according  to 
its  utilization.  The  price  for  milk  used 
in  cheese  should  be  at  such  a  level  and 
for  such  duration  that  it  will  not  offer  an 
incentive  to  the  handler  who  transfers  or 
diverts  the  milk  to  continue  to  do  so 
when  the  milk  can  be  used  in  these  higher 
priced  utilizations. 

The  principal  factor  in  determining 
the  price  which  cheese  factories  will  pay 
for  milk  is  the  market  price  of  their 
finished  product.  The  average  of  the 
prices  paid  for  Cheddar  cheese  on  the 
Wisconsin  primary  markets  reflects  cur¬ 
rent  market  values.  This  quotation  rep¬ 
resents  a  large  number  of  transactions 
and  is  widely  accepted  for  use  in  price 
determinations.  Cheese  prices  in  these 
markets  during  1955  were  relatively 
stable  and  ranged  from  32.94  cents  in 
February,  March  and  April  to  33.59  cents 
in  October  with  an  average  for  the  year 
of  33.14  cents. 

Provision  should  be  made  therefore,  to 
price  milk  used  in  the  production  of 
Cheddar  cheese  under  the  Austin-Waco 
order  by  multiplying  by  8.4  the  monthly 
average  price  of  Cheddars  on  Wisconsin 
primary  markets.  This  may  be  accom¬ 
plished,  most  conveniently  under  the 
mechanics  of  the  present  order,  by  pric¬ 
ing  such  milk  at  the  regular  Class  II  price 
and  allowing  handlers  a  credit  on  such 
milk  equal  to  the  difference  between  the 
Class  II  price  and  the  price  resulting 
from  the  cheese  formula.  The  evidence 
shows  that  the  cheese  credit  should  be 
limited  to  the  period  from  the  effective 
date  hereof  through  July  1956. 

Where  milk  is  transferred  or  diverted 
to  a  nonfluid  milk  plant,  the  use  of  such 
milk  should  be  considered  to  have  been 
established  in  the  nonfluid  milk  plant  if 
an  equivalent  amount  of  milk  was  used 
at  such  plant  during  the  month  in  the 
production  of  Cheddar  cheese.  Similarly, 
in  order  for  a  handler  to  receive  a  credit 
for  milk  disposed  of  to  a  cheese  plant,  he 
must  establish  that  his  utilization  of 
milk,  including  transferred  or  diverted 
milk,  was  such  that  an  equivalent  quan¬ 
tity  of  producer  milk  was  available  for 
and  allocated  to  Claims  H  milk  during  the 
month. 

2.  The  due  and  timely  execution  of  the 
function  of  the  Secretary  under  the  act 
imperatively  and  unavoidably  requires 
the  omission  of  a  recommended  decision 
by  the  Deputy  Administrator,  Agricul¬ 
tural  Marketing  Service,  and  the  oppor¬ 
tunity  for  exceptions  thereto  on  the 
above  issue. 

The  conditions  complained  of  are  such 
that  both  producers  and  handlers  urged 


that  remedial  action  be  taken  as  soon  as 
possible.  Delay  beyond  the  minimum 
time  required  to  make  the  attached 
order  effective  would  seriously  impair 
the  purpose  of  such  amendment.  Ac¬ 
cordingly,  the  time  necessarily  involved 
in  the  preparation,  filing,  and  publica¬ 
tion  of  a  recommended  decision  and  ex¬ 
ceptions  thereto  would  make  such  relief 
ineffective. 

It  is  therefore  found  that  good  cause 
exists  for  the  omission  of  the  recom¬ 
mended  decision  in  order  to  inform  in¬ 
terested  parties  of  the  conclusions 
reached.  Uncertainty  on  the  part  of  in¬ 
terested  parties  might  lead  to  instability 
in  the  market.  Knowledge  of  the  action 
decided  upon  by  the  Secretary  will  per¬ 
mit  those  affected  to  adjust  their  opera¬ 
tions  promptly  in  accordance  with  such 
decision. 

Rulings  on  proposed  findings  and  con - 
elusions.  Briefs  which  were  filed  on  be¬ 
half  of  interested  parties  contained 
statements  of  fact,  proposed  findings  and 
conclusions,  and  arguments  with  respect 
to  the  provisions  of  the  proposed  amend¬ 
ment.  Every  point  covered  in  the  briefs 
was  carefully  considered  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  findings  and  conclusions  pro¬ 
posed  in  the  briefs  are  inconsistent  with 
the  findings  and  conclusions  contained 
herein,  the  request  to  make  such  findings 
or  to  reach  such  conclusions  is  denied  on 
the  basis  of  the  facts  found  and  stated 
in  connection  with  the  conclusions  in 
this  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreement  and  in  the 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  such 
prices  as  will  reflect  the  aforesaid  fac¬ 
tors,  insure  a  sufficient  quantity  of  pure 
and  wholesome  milk  and  be  in  the  public 
interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  now  in 
effect,  regulating  the  handling  of  milk  in 
the  Austin-Waco,  Texas  marketing  area 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
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by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the 
Austin-Waco,  Texas,  Marketing  Area” 
and  “Order  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Austin-Waco,  Texas,  Market¬ 
ing  Area”  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 
These  documents  shall  not  become  effec¬ 
tive  unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  February  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 

Order 1  Amending  the  Order,  as 
Amended,  Regulating  the  Handling  of 
Milk  in  the  Austin-Waco,  Texas,  Mar¬ 
keting  Area 

§  952.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amendments 
thereto  and  all  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determina¬ 
tions  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900),  a  public  hear¬ 
ing  was  held  upon  certain  proposed 
amendments  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Austin-Waco,  Texas,  marketing  area. 
Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  $  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 
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the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy 
of  the  act; 

(2)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af¬ 
fect  market  supply  of  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk  and 
be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Austin-Waco,  Texas,  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Amend  §  952.70  by  adding  para¬ 
graph  “(e)”  as  follows: 

(e)  From  the  effective  date  hereof 
through  July  1956  deduct  for  each  hun¬ 
dred  pounds  of  producer  milk  which  was 
allocated  to  Class  II  pursuant  to  §  952.46 
and  which  was  either  used  in  the  produc¬ 
tion  of  Cheddar  cheese  or  assigned  to 
such  product  pursuant  to  §  952.44  the 
difference  between  the  Class  II  price  for 
milk  containing  four  percent  butterfat 
and  the  price  obtained  by  multiplying  by 
8.4  the  average  of  the  daily  prices  paid 
per  pound  of  cheese  at  Wisconsin  Pri¬ 
mary  markets  (“Cheddars”  f.  o.  b.  Wis¬ 
consin  assembling  points,  cars  or  truck- 
loads)  as  reported  by  the  Department 
during  the  month. 

[P.  R.  Doc.  56-1441:  Filed,  Feb.  23,  1956: 

8:53  a.  m.] 
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Milk  in  Central  West  Texas 
Marketing  Area 

decision  with  respect  to  proposed 
amendment  to  tentative  marketing 
agreement  and  to  order,  as  amended 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UVS.  C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
a  public  hearing  was  held  at  Abilene, 
Texas,  on  January  31,  1956,  pursuant  to 
notice  thereof  which  was  published  in  the 
Federal  Register  on  January  19,  1956 
(21  F.  R.  371). 

The  material  issues  of  record  are  con¬ 
cerned  with: ; 


1.  A  decrease  in  the  price  of  milk  used 
in  the  production  of  Cheddar  cheese;  and 

2.  The  need  for  immediate  action  by 
the  Secretary  with  respect  to  Issue  No.  1. 

Interested  parties  were  given  until 
February  5,  1956  for  the  filing  of  briefs. 
Within  the  time  reserved  no  briefs  were 
filed. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  are  based 
upon  the  evidence  introduced  at  the 
hearing  and  the  record  thereof: 

(1)  Handlers  should  be  allowed  a 
credit  on  that  portion  of  their  Class  II 
milk  which  is  used  in  the  production  of 
Cheddar  cheese.  This  credit  per  hun¬ 
dredweight  of  milk  should  be  the  differ¬ 
ence  between  the  Class  II  price  for  milk 
containing  four  percent  butterfat  and 
the  price  obtained  by  multiplying  by  8.4 
the  average  of  the  daily  prices  paid  per 
pound  of  cheese  at  Wisconsin  primary 
markets  (“Cheddar”  f.  o.  b.  Wisconsin 
assembling  points,  cars  or  truck  loads) 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  month. 

Under  the  current  order  all  milk  used 
by  handlers  in  manufactured  products 
and  milk  transferred  or  diverted  for  the 
account  of  such  handlers,  including  co¬ 
operative  associations,  to  unapproved 
plants  for  manufacturing  uses  is  classi¬ 
fied  as  Class  II  milk.  The  Class  II  milk 
price  during  the  months  of  July  through 
March  is  the  higher  of  the  prices  result¬ 
ing  from  a  butter  nonfat  solids  formula 
and  the  average  of  the  prices  paid  to 
dairy  farmers  for  milk  by  three  Texas 
evaporating  milk  plants.  During  the 
months  of  April  through  June  the  Class 
II  price  is  the  average  of  the  prices  paid 
by  the  three  Texas  manufacturing 
plants. 

Facilities  for  the  handling  and  utili¬ 
zation  of  milk  not  needed  for  Class  I 
purposes  are  extremely  limited  in  the 
Central  West  Texas  marketing  area.  A 
few  handlers  engage  in  the  manufacture 
of  ice  cream  but  the  operations  of  most 
handlers  are  limited  to  the  processing 
and  packaging  of  Class  I  products.  Be¬ 
cause  of  the  seasonal  increase  in  milk 
production  which  was  being  experienced 
by  the  time  of  the  hearing,  receipts  of 
milk  from  producers  at  a  number  of 
plants  exceeded  the  requirements  for 
Class  I  disposition  and  the  Class  II  uses 
normally  associated  therewith. 

The  only  additional  manufacturing 
facilities  available  for  the  disposition  of 
seasonal  reserve  milk  are  at  two  cheese 
plants  located  in  Ballinger  and  Stephen- 
ville,  Texas  and  a  manufacturing  plant 
at  Muenster,  Texas.  Because  these  two 
cheese  plants  are  located  within  the 
milkshed,  the  diversion  of  milk  to  these 
plants  is  the  most  convenient  means  of 
disposing  of  the  reserve  supply  from  most 
handlers’  plants  without  incurring  addi¬ 
tional  costs  of  handling  and  transport¬ 
ing  the  milk.  The  plant  located  at 
Muenster,  Texas,  and  operated  by  the 
North  Texas  Milk  Producers  Association, 
offers  an  outlet  for  a  substantial  portion 
of  the  seasonal  reserve  supply  at  the 
regular  Class  II  price  under  the  order. 
This  plant  is  able  to  use  a  substantial 
proportion  of  its  receipts  in  the  manu¬ 
facture  of  condensed  milk,  dry  nonfat 
milk  solids  and  cream.  Cheddar  cheese 
is  manufactured  when  it  is  not  possible 
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to  use  all  of  the  receipts  of  milk  in  these 
other  products. 

Several  of  the  larger  farm  pickup 
routes,  which  originate  in  the  eastern 
portion  of  the  milkshed,  may  be  diverted 
to  the  Muenster  plant  without  incurring 
additional  transportation  costs.  Except 
for  two  routes  operated  by  the  North 
Texas  Producers  Association,  the  diver¬ 
sion  of  entire  routes  may  necessitate 
some  shifting  of  other  smaller  farm 
pickup  routes  among  approved  plants. 
Accomplishments  in  the  reallocation  of 
supplies  depends  to  a  large  degree  upon 
the  cooperation  between  the  producers’ 
associations  and  handlers. 

During  January  1956,  175  thousand 
pounds  of  producer  milk  was  disposed  of 
by  proprietary  handlers  and  61  thousand 
pounds  by  the  cooperative  association  to 
cheese  plants.  During  December  1955, 
more  than  728  thousand  pounds  of  pro¬ 
ducer  milk  was  used  for  cheese  manufac¬ 
ture.  The  price  paid  by  the  cheese  plants 
for  this  milk  was  $2.80  per  hundred¬ 
weight  for  four  percent  milk,  while  the 
Class  II  price  under  the  order  was  $3.36. 
The  difference  between  the  total  amounts 
received  by  handlers  and  the  cooperative 
association  for  the  milk  moved  to  the 
cheese  plants  and  its  value  at  the  Class 
II  price  under  the  order,  amounted  to 
approximately  $5,000.  This  difference 
represents  the  direct  loss  incurred  and 
does  not  include  any  handling  or  admin¬ 
istrative  costs. 

Testimony  at  the  hearing  indicates 
that  the  seasonal  reserve  supply  of  milk 
for  the  market  during  the  flush  produc¬ 
tion  months  of  this  year  will  be  equal  to 
or  exceed  that  of  a  year  ago.  During 
1955,  a  cheese  credit  was  allowed  on  2.2 
million  pounds  of  milk  and  in  1954  on 
5.6  million  pounds  of  milk  following 
amendments  to  the  order  providing  sep¬ 
arate  pricing  of  producer  milk  utilized 
in  Cheddar  cheese. 

Although  the  testimony  indicates  that 
progress  has  been  made  in  disposing  of 
a  larger  proportion  of  the  seasonal  re¬ 
serve  supplies  at  the  regular  Class  II 
price,  it  will  be  necessary  to  dispose  of 
some  milk  to  cheese  plants  during  the 
coming  flush  production  season.  Rela¬ 
tively  small  volumes  of  reserve  milk  at 
some  plants  and  the  extremely  long  dis¬ 
tances  between  several  of  these  plants 
preclude  an  economic  movement  of  the 
milk  to  the  more  distant  Muenster  plant. 
Difficulty  is  encountered  also  in  the  tem¬ 
porary  reallocation  of  supplies  among 
approved  plants.  There  is  a  tendency 
on  the  part  of  some  handlers  to  depend 
upon  the  cooperative  associations  to  di¬ 
vert  the  milk  of  their  members  when 
more  milk  is  received  than  is  needed  for 
normal  operations.  With  a  provision 
for  a  lower  price  on  milk  used  in  Ched¬ 
dar  cheese,  individual  handlers  will  be 
more  willing  to  dispose  of  their  reserve 
milk  supplies.  At  the  same  time,  the  co¬ 
operative  associations  will  have  an  in¬ 
centive  to  move  as  much  of  the  reserve 
milk  as  is  possible  at  the  regular  Class 
n  price  in  order  to  maximize  the  re¬ 
turns  to  producers.  Without  a  lower 
price  for  milk  used  in  cheese,  the  co¬ 
operative  associations  would  be  forced 
to  market  a  disproportionate  share  of 
the  reserve  milk  on  the  market  and 
bear  the  losses  which  would  be  incurred 


in  marketing  some  of  this  milk.  The 
financial  condition  of  the  Central  West 
Texas  Milk  Producers  Association  could 
be  seriously  impaired  without  a  lower 
price  for  milk  used  in  Cheddar  cheese. 

If  the  producer  associations  did  not  ac¬ 
cept  the  burden  of  handling  seasonal 
reserve  milk,  individual  producers  would 
be  without  a  market.  Such  producers, 
although  needed  during  the  remainder 
of  the  year,  would  be  forced  to  withdraw 
from  the  market. 

The  record  shows  that  during  the  past 
several  months,  the  cheese  plants  have 
paid  $2.80  for  milk  of  four  percent  but- 
terfat  content  and  that  this  or  a  slightly 
lower  price  is  expected  to  be  paid  in 
the  near  future.  During  the  last  six 
months  of  1955,  the  average  of  whole¬ 
sale  prices  of  Cheddar  cheese  at  Wiscon¬ 
sin  primary  markets  was  33.22  cents  per 
pound.  Cheese  prices  during  1955  were 
relatively  stable  and  ranged  from  32.94 
cents  in  February,  March,  and  April  to 
33.59  cents  in  October.  On  the  basis 
of  these  facts,  it  is  concluded  that  the 
price  for  producer  milk  used  in  the  man¬ 
ufacture  of  Cheddar  cheese  should  be  the 
Wisconsin  primary  market  price  for  the 
current  month  multiplied  by  8.4. 

Because  of  the  deficit  nature  of  this 
market,  and  the  need  for  providing  in¬ 
centive  for  the  optimum  allocation  of 
milk  among  handlers  and  for  disposal 
of  reserve  milk  to  outlets,  which  will 
afford  prices  equal  to  the  regular  Class 
II  price,  the  credit  on  Class  II  milk  used 
in  the  production  of  Cheddar  cheese, 
as  recommended  herein,  should  be  lim¬ 
ited  to  the  period  from  the  effective  date 
hereof  through  July  1955. 

Where  milk  is  transferred  or  diverted 
to  an  unapproved  plant,  the  use  of  such 
milk  should  be  considered  to  have  been 
established  at  the  unapproved  plant  if 
an  equivalent  amount  of  milk  was  used 
at  such  plant  during  the  month  in  the 
production  of  Cheddar  cheese.  Simi¬ 
larly,  in  order  for  a  handler  to  receive 
a  credit  for  milk  disposed  of  to  a  cheese 
plant,  he  must  establish  that  his  utili¬ 
zation  of  milk  was  such  that  an  equiva¬ 
lent  quantity  of  producer  milk  was 
available  for  and  allocated  to  Class  II 
milk  during  the  month. 

2.  The  due  and  timely  execution  of 
the  function  of  the  Secretary  under  the 
act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  by  the  Deputy  Administrator, 
Agricultural  Marketing  Service,  and  the 
opportunity  for  exceptions  thereto  on 
the  above  issue. 

The  conditions  complained  of  are  such 
that  it  is  urgent  that  remedial  action  be 
taken  as  soon  as  possible.  Delay  beyond 
the  minimum  time  required  to  make  the 
attached  order  effective  would  defeat  the 
purpose  of  such  amendment.  Accord¬ 
ingly,  the  time  necessarily  involved  in  the 
preparation,  filing,  and  publication  of  a 
recommended  decision  and  exceptions 
thereto  would  make  such  relief  ineffec¬ 
tive. 

It  is  therefore  found  that  good  cause 
exists  for  the  omission  of  the  recom¬ 
mended  decision  in  order  to  inform  in¬ 
terested  parties  of  the  conclusions 
reached.  Uncertainty  on  the  part  of 
interested  parties  might  lead  to  insta¬ 


bility  in  the  market.  Knowledge  of  the 
action  decided  upon  by  the  Secretary 
will  permit  those  affected  to  adjust  their 
operations  promptly  in  accordance  with 
such  decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act ; 

(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  in  the  order, 
as  amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk  and  be  in  the  public  interest;  and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended,  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  are  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  and  commercial  activity  speci¬ 
fied  in,  the  said  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Determination  of  representative  pe¬ 
riod.  The  month  of  December  1955  is 
hereby  determined  to  be  the  representa¬ 
tive  period  for  the  purpose  of  ascertain¬ 
ing  whether  the  issuance  of  the  order 
amending  the  order,  as  amended,  now  in 
effect,  regulating  the  handling  of  milk  in 
the  Central  West  Texas  marketing  area 
in  the  manner  set  forth  in  the  attached 
amending  order  is  approved  or  favored 
by  producers  who,  during  such  period, 
were  engaged  in  the  production  of  milk 
for  sale  in  the  marketing  area  specified 
in  such  marketing  order. 

Marketing  agreement  and  order,  as 
amended.  Annexed  hereto  and  made  a 
part  hereof  are  two  documents  entitled, 
respectively,  “Marketing  Agreement  Reg¬ 
ulating  the  Handling  of  Milk  in  the  Cen¬ 
tral  West  Texas  Marketing  Area”  and 
“Order  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  the  Handling  of  Milk  in 
the  Central  West  Texas  Marketing  Area” 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effectu¬ 
ating  the  foregoing  conclusions.  These 
documents  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and  pro¬ 
cedure,  as  amended,  governing  proceed¬ 
ings  to  formulate  marketing  agreements 
and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  will  be  published 
with  this  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  February  1956. 

[seal]  Earl  L.  Butz, 

Assistant  Secretary. 


Friday ,  February  24,  1956 
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Order 1  Amending  the  Order,  as  Amend - 
ed,  Regulating  the  Handling  of  Milk 
in  the  Central  West  Texas  Marketing 
Area 

§  982.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order, 
and  of  the  previously  issued  amendments 
thereto  and  all  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended,  regu¬ 


lating  the  handling  of  milk  in  the  Central 
West  Texas  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order, 
as  amended,  and  as  hereby  further 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk 
and  be  in  the  public  interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 


Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Central  West  Texas  marketing  area 
shall  be  in  conformity  to  and  in  com¬ 
pliance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  as  follows: 

1.  Replace  the  period  at  the  end  of 
§  982.70  with  a  colon  and  add  the  follow¬ 
ing:  “And  provided  further.  That  from 
the  effective  date  hereof  through  July 
1956  there  shall  be  deducted  for  each 
hundred  pounds  of  producer  milk  which 
was  allocated  to  Class  II  pursuant  to 
§  982.46  and  which  was  either  used  in  the 
production  of  Cheddar  cheese  or  assigned 
to  such  product  pursuant  to  §  982.44  the 
difference  between  the  Class  II  price  for 
milk  containing  four  percent  butterfat 
and  the  price  obtained  by  multiplying  by 
8.4  the  average  of  the  daily  prices  paid 
per  pound  of  cheese  at  Wisconsin  pri¬ 
mary  market  (“Cheddars”  f.  o.  b.  Wis¬ 
consin  assembling  points,  cars  or  truck- 
loads)  as  reported  by  the  Department 
during  the  month.” 

[F.  R.  Doc.  56-1442;  Filed.  Feb.  23,  1956; 

8:53  a.  m.] 
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DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Statement  of  Organization  and  Delega¬ 
tions  of  Final  Authority 

The  Statement  of  Organization  and 
Delegations  of  Final  Authority  of  the  Of¬ 
fice  of  Alien  Property  (18  F.  R.  7895),  as 
amended,  are  hereby  amended  to  read  as 
follows: 

1.  Establishment  and  Functions.  The 
Office  of  Alien  Property,  Department  of 
Justice,  was  established  by  the  Attorney 
General  to  administer  functions  vested 
in  him  relating  to  the  control  or  vesting 
of  foreign  owned  property,  the  admin¬ 
istration  of  property  vested  under  the 
Trading  with  the  Enemy  Act,  as 
amended,  including  allowance  and  pay¬ 
ment  of  claims  asserted  with  respect 
thereto,  and  litigation  connected  with 
any  of  the  foregoing  functions.  The  At¬ 
torney  General  has  also  designated  the 
Office  of  Alien  Property  to  carry  out  the 
administration  of  Title  II  of  the  Interna¬ 
tional  Claims  Settlement  Act  of  1949, 
including  the  vesting,  administration  and 
liquidation  of  blocked  property  of  Bul¬ 
garia,  Hungary,  Rumania  and  certain 
nationals  of  these  countries,  the  allow¬ 
ance  and  payment  of  claims  asserted 
with  respect  to  such  vested  property  and 
the  conduct  of  litigation  connected 
therewith.  The  administration  of  the 
aforesaid  Title  n  by  the  Office  of  Alien 


1  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  orders  have 
been  met. 


Property  also  includes  the  divesting  of 
property  of  certain  nationals  of  Bul¬ 
garia,  Hungary  and  Rumania  vested 
under  the  Trading  with  the  Enemy  Act, 
as  amended. 

2.  Direction.  The  Office  of  Alien 
Property  is  under  the  supervision  and 
direction  of  an  Assistant  Attorney  Gen¬ 
eral,  who  is  Director  of  the  Office  of  Alien 
Property  and  is  responsible  to  the  Attor¬ 
ney  General.  The  Director  acts  for  and 
on  behalf  of  the  Attorney  General.  All 
of  the  authority,  rights,  privileges, 
powers,  duties,  and  functions  of  the  Office 
of  Alien  Property  may  be  exercised  by  the 
Director  or  by  any  agencies,  instru¬ 
mentalities,  agents,  delegates,  or  other 
personnel  appointed  or  designated  by 
him. 

3.  Authority  under  the  Trading  With 
the  Enemy  Act,  as  amended,  (a)  Au¬ 
thority  under  the  Trading  With  the 
Enemy  Act,  as  amended,  was  delegated 
to  the  Alien  Property  Custodian  by  the 
President  pursuant  to  the  following 
Executive  Orders: 

(1)  Executive  Order  9095  of  March  11, 

1942,  7  F.  R.  1971,  as  amended  by  Ex¬ 
ecutive  Order  9193  of  July  6,  1942,  7  F.  R. 
5205,  3  CFR,  1943  Cum.  Supp.;  and  Ex¬ 
ecutive  Order  9567  of  June  8,  1945,  10 
F.  R.  6917,  3  CFR,  1945  Supp.;  and  modi¬ 
fied  by  Executive  Order  9760  of  July  23, 
1946,  11  F.  R.  7999,  3  CFR,  1946  Supp. 

(2)  Executive  Order  9142  of  April 
21,  1942,  7  F.  R.  2985,  3  CFR,  1943  Cum. 
Supp. 

(3)  Executive  Order  9325  of  April  7, 

1943,  8  F.  R.  1682,  3  CFR,  1943  Cum. 
Supp. 

(4)  Executive  Order  9725  of  May  16, 
1946,  11  F.  R.  5381,  3  CFR,  1946  Supp. 


(b)  The  Office  of  Alien  Property  Cus¬ 
todian  was  terminated,  and  all  powers 
and  authority  vested  in  or  transferred 
to  the  Alien  Property  Custodian  or  the 
Office  of  Alien  Property  Custodian  were 
transferred  to  or  vested  in  the  Attorney 
General  by  Executive  Order  9788  of  Oc¬ 
tober  14,  1946,  11  F.  R.  11981,  3  CFR, 
1946  Supp. 

(c)  Jurisdiction  formerly  exercised  by 
the  Secretary  of  the  Treasury  under  the 
Trading  With  the  Enemy  Act,  as 
amended,  over  certain  assets  which  were 
blocked  by  Executive  Order  8389  of  April 
10,  1940,  5  F.  R.  1400,  as  amended,  3 
CFR,  1943  Cum.  Supp.,  was  transferred 
to  the  Attorney  General  by  Executive 
Order  9989  of  August  20,  1948,  13  F.  R. 
4891,  3  CFR,  1948  Supp.  By  Executive 
Order  10348  of  April  26,  1952,  17  F.  R. 
3769,  3  CFR,  1952  Supp.,  the  aforesaid 
Executive  Orders  and  all  delegations, 
regulations,  rulings,  instructions  and  li¬ 
censes  under  said  Orders  were  continued 
in  force  according  to  their  terms  for  the 
duration  of  the  national  emergency  pro¬ 
claimed  by  Proclamation  2914  of  De¬ 
cember  16,  1950,  15  F.  R.  9029,  3  CFR, 
1950  Supp. 

(d)  By  Executive  Order  10244  of  May 
17,  1951,  16  F.  R.  4689,  3  CFR,  1951  Supp., 
the  President  designated  the  Attorney 
General  to  exercise  functions  relating 
to  the  settlement  of  intercustodial  dis¬ 
putes  regarding  enemy  property  con¬ 
ferred  by  the  act  of  September  28,  1950 
(64  Stat.  1079;  50  U.  S.  C.  App.  Sup.  40). 

(e)  Certain  functions  under  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended,  re¬ 
lating  to  the  Philippines,  which  were  con- 
ferrred  on  the  President  by  the  Philip¬ 
pine  Property  Act  of  1946,  as  amended 
(60  Stat.  418,  64  Stat.  1116,  22  U.  S.  C. 
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and  Sup.  1382),  were  delegated  to  the 
Philippine  Alien  Property  Administra¬ 
tion  by  the  following  orders: 

(1)  Executive  Order  9789  of  October 
14,  1946,  11  P.  R.  11981,  3  CFR,  1946 
Supp. 

(2)  Executive  Order  9818  of  January 
7,  1947,  12  P.  R.  133,  3  CFR,  1947  Supp. 

(3)  Executive  Order  9921  of  January 
10,  1948,  13  P.  R.  171,  3  CPR,  1948  Supp. 

(f )  The  Philippine  Alien  Property  Ad¬ 
ministration  was  terminated  by  Execu¬ 
tive  Order  10254  of  June  15, 1951, 16  P.  R. 
5289,  3  CPR,  1951  Supp.,  and  all  powers 
and  authority  vested  in  or  transferred 
to  the  Philippine  Alien  Property  Admin¬ 
istration  or  the  Philippine  Alien  Property 
Administrator  were  transferred  to  or 
vested  in  the  Attorney  General. 

(g)  By  section  2  of  Executive  Order 
10587  of  January  13,  1955,  20  P.  R.  361, 
the  President  delegated  to  the  Attorney 
General  all  functions  under  section  32 

(h)  of  the  Trading  With  the  Enemy  Act 
other  than  that  of  designating  successors 
in  interest  thereunder.  By  section  3  of 
that  order  the  Attorney  General  was 
authorized  to  designate  any  officer  or 
agency  of  the  Department  of  Justice  to 
Carry  out  the  functions  delegated  to  him. 

(h)  By  Order  No.  100-55,  dated  March 
15,  1955,  the  Attorney  General  placed  all 
the  foregoing  powers  and  authority  in 
the  Office  of  Alien  Property,  Department 
of  Justice,  subject,  however,  to  the  pro¬ 
visions  of  Order  No.  75-55,  dated  Febru¬ 
ary  25,  1955. 

4.  Authority  Under  Title  II  of  the  In¬ 
ternational  Claims  Settlement  Act  of 
1949.  (a)  By  section  1  of  Executive 

Order  10644  of  November  7,  1955,  20 
P.  R.  8363,  the  President  designated  and 
empowered  the  Attorney  General,  and 
any  Assistant  Attorney  General  desig¬ 
nated  by  the  Attorney  General,  to  per¬ 
form  the  functions  conferred  on  the 
President  and  any  designee  of  the  Pres¬ 
ident  by  Title  II  of  the  International 
Claims  Settlement  Act  of  1949,  added  by 
Public  Law  285,  84th  Congress,  approved 
August  9,  1955  (69  Stat.  562).  By  sec¬ 
tion  2  of  this  Executive  order  the  Pres¬ 
ident  also  designated  the  Attorney 
General  as  the  officer  in  whom  property 
shall  vest  under  the  said  Title  II. 

(b)  Pursuant  to  section  1  of  the  said 
•Executive  Order  10644  the  Attorney 
General,  by  Order  No.  106-55,  of  Novem¬ 
ber  23,  1955,  20  P.  R.  8993,  designated 
the  Assistant  Attorney  General,  Direc¬ 
tor,  Office  of  Alien  Property,  Department 
of  Justice,  to  perform  the  functions  con¬ 
ferred  upon  the  President  and  any  des¬ 
ignee  of  the  President  by  the  said  Title 
II  of  the  International  Claims  Settle¬ 
ment  Act  of  1949. 

5.  Organization.  The  Office  of  Alien 
Property  is  composed  of  the  following 
principal  subdivisions,  with  functions 
and  authority  as  indicated: 

(a)  Office  of  the  Director.  This  Office 
consists  of  the  Director,  the  Deputy  Di¬ 
rector,  the  Second  Assistant  to  the  Di¬ 
rector,  an  Intercustodial  and  Foreign 
Funds  Officer,  and  the  hearing  Exam¬ 
iners. 

(1)  The  Director  exercises  the  func¬ 
tions  and  authority  noted  in  paragraphs 
3  and  4  of  this  notice. 


(2)  The  Deputy  Director  is  first  assist¬ 
ant  to  the  Director.  He  may  exercise 
any  of  the  authority,  rights,  privileges, 
powers,  duties,  and  functions  of  the  Di¬ 
rector  in  the  absence  of  the  Director  or 
in  the  event  of  his  inability  to  act,  or 
at  any  other  time,  to  the  extent  del¬ 
egated  to  him.  In  performing  the  afore¬ 
said  duties  the  Deputy  Director  will  act 
for  and  on  behalf  of  the  Attorney 
General. 

(3)  The  Second  Assistant  to  the  Di¬ 
rector,  in  the  event  of  the  absence  or 
inability  to  act  of  both  the  Director  and 
the  Deputy  Director,  shall  be  Acting 
Director.  As  Acting  Director,  he  shall 
exercise  any  of  the  authority,  rights, 
privileges,  powers,  duties,  and  functions 
of  the  Director. 

(4)  The  Intercustodial  and  Foreign 
Funds  Officer  is  responsible  for  the  ad¬ 
ministration  of  controls  with  respect  to 

i  property  over  which  jurisdiction  is  ex¬ 
ercised  by  virtue  of  Executive  Order  9989 
and  transactions  relating  to  such  prop¬ 
erty  ;  and  for  the  conduct  of  negotiations 
with  respect  to  intercustodial  conflicts 
and  the  implementation  of  agreements 
with  respect  to  such  conflicts.  The  In¬ 
tercustodial  and  Foreign  Funds  Officer 
is  also  responsible  for  the  investigation, 
processing  and  preparation  of  vesting 
and  divesting  recommendations  and 
orders  under  Title  II  of  the  International 
Claims  Settlement  Act  of  1949;  for  ob¬ 
taining  compliance  with  vesting  orders 
issued  under  that  Title  and  for  the  au¬ 
thorization  of  transfers  of  vested  funds 
and  divested  funds  to  the  Treasury  De¬ 
partment  under  that  title. 

(i)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  exercise 
such  powers  and  authority  as  may  be 
necessary  and  appropriate  in  the  per¬ 
formance  of  his  functions. 

(ii)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  take  final 
action  with  respect  to  specific  licensing 
matters,  by  granting  or  denying  appli¬ 
cations  for  specific  licenses,  and  by 
amending,  modifying,  renewing,  or  re¬ 
voking  existing  specific  licenses  with 
respect  to  the  property  over  which  juris¬ 
diction  is  exercised  by  virtue  of  Execu¬ 
tive  Order  9989.  In  the  exercise  of  the 
foregoing  authority,  such  official  will  act 
for  and  on  behalf  of  the  Director  or 
the  Deputy  Director,  and  will  sign  in  the 
following  form: 

Issued  by  direction  and  on  behalf  of  the 
(Deputy)  Director.  Office  of  Alien  Property. 

By . . . 

(Title) 

(iii)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  issue  any 
demand,  direction  or  instruction  directed 
to  any  person,  firm,  or  corporation  or  to 
take  any  other  action  necessary  to  effec¬ 
tuate  a  vesting  order  issued  under  Title 
II  of  the  International  Claims  Settlement 
Act  of  1949; 

(iv)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  take  cus¬ 
tody  of  any  property  or  interest  therein 
which  is  vested  in,  or  is  transferable  or 
deliverable  to,  the  Attorney  General  un¬ 
der  Title  II  of  the  International  Claims 
Settlement  Act  of  1949;  to  accept  pay¬ 
ment,  conveyance,  transfer,  assignment 


or  delivery  made  to  or  for  the  account 
of  the  Attorney  General  pursuant  to  said 
Title  II;  and  to  execute  receipts,  surren¬ 
ders,  releases  or  other  instruments  to 
evidence  such  action; 

(v)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  waive  com¬ 
pliance  with  any  vesting  order  issued 
under  Title  II  of  the  International  ‘ 
Claims  Settlement  Act  of  1949  which 
vests  a  debt  in  a  specific  amount  to  the 
extent  of  normal  service  charges  not  to 
exceed  $250.00  asserted  by  a  claimant 
who  would  be  entitled  to  a  return  of  the 
amount  of  such  charges  if  the  vesting 
order  were  enforced  according  to  its 
terms; 

(vi)  The  Intercustodial  and  Foreign 
Funds  Officer  is  authorized  to  direct  the 
execution  and  delivery  of  transfers  of 
property  vested  under  Title  II  of  the 
International  Claims  Settlement  Act  of 
1949. 

(5)  The  Hearing  Examiners,  consist¬ 
ing  of  a  Chief  Hearing  Examiner  and 
such  other  hearing  examiners  as  may 
from  time  to  time  be  qualified  and  ap¬ 
pointed  pursuant  to  the  requirements  of 
section  11  of  the  Administrative  Proce¬ 
dure  Act,  hear  contested  claims  and  issue 
recommended  decisions  with  respect 
thereto  under  sections  9  (a),  20,  32,  and 
34  of  the  Trading  with  the  Enemy  Act, 
as  amended,  and  sections  207  (b)  and 
208  of  Title  II  of  the  International  Claims 
Settlement  Act  of  1949.  The  Hearing 
Examiners  handle  such  other  matters 
not  inconsistent  with  their  duties  as 
hearing  examiners  as  may  be  assigned  by 
the  Director  or  the  Deputy  Director.  The 
Hearing  Examiners  are  hereby  severally 
delegated  authority  to  exercise  the  pow¬ 
ers  conferred  upon  hearing  examiners 
by  the  Rules  of  Procedure  for  Claims  of 
the  Office  of  Alien  Property  (8  CFR). 

(b)  Legal  and  Legislative  Section. 
Under  the  supervision  of  the  Chief, 
Legal  and  Legislative  Section,  this  Sec¬ 
tion  advises  on  all  legal  and  legislative 
matters  generally  affecting  the  opera¬ 
tions  of  the  Office  of  Alien  Property. 
This  Section  also  is  responsible  for  all 
matters  relating  to  the  liquidation  of 
banking  and  insurance  institutions  under 
the  control  of  the  Office  and  all  matters 
relating  to  the  administration  of  pat¬ 
ents,  and  rights  or  interests  therein  or 
related  thereto  vested  under  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
or  controlled  thereunder  by  8  CFR,  Part 
507. 

(1)  The  Chief,  Legal  and  Legislative 
Section  is  authorized  to  exercise  such 
powers  and  authority  as  may  be  neces¬ 
sary  and  appropriate  in  the  performance 
of  his  functions. 

(2)  The  Chief,  Legal  and  Legislative 
Section,  is  authorized: 

(i)  To  issue  licenses  with  respect  to 
vested  patents,  applications  for  patents, 
and  rights  or  interests  therein  or  related 
thereto ;  and  to  fix  royalty  schedules  per¬ 
taining  thereto; 

(ii)  To  make  demand  for  and  accept 
payment  of  royalties  and  other  moneys 
due  the  Attorney  General  with  respect 
to  vested  patents,  applications  for  pat¬ 
ents,  licenses  and  rights  or  interests 
therein  or  relating  thereto;  and  to  ex¬ 
ecute  receipts,  surrenders,  releases  or 
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other  instruments  to  evidence  such 
action; 

(iii)  To  execute  powers  of  attorney  and 
sign  all  papers  for  the  necessary  con¬ 
duct  of  the  business  of  the  Office  of  Alien 
Property  before  the  United  States 
Patent  Office. 

(c)  Litigation  Section.  Under  the  su¬ 
pervision  of  the  Chief,  Litigation  Section, 
this  Section  conducts  all  litigation  con¬ 
cerning  the  Office.  This  Section  is  re¬ 
sponsible  for  collection,  custody  and  ad¬ 
ministration  with  respect  to  vested  in¬ 
terests  in  estates  and  trusts  and  vested 
rights  under  contracts  of  life  insurance 
and  annuity. 

(1)  The  Chief,  Litigation  Section,  is 
authorized  to  exercise  such  powers  and 
authority  as  may  be  necessary  and  ap¬ 
propriate  in  the  performance  of  his 
functions. 

(2)  The  Chief,  Litigation  Section,  is 
authorized: 

(i)  To  issue  any  demand,  direction  or 
instruction  directed  to  any  person,  firm 
or  corporation  or  take  any  other  action 
necessary  to  effectuate  a  vesting  order; 

(ii)  To  take  custody  of  any  property 
or  interest  therein  which  is  vested  in,  or 
is  transferable  or  deliverable  to,  the  At¬ 
torney  General  under  the  Trading  With 
the  Enemy  Act,  as  amended,  or  Title  II  of 
the  International  Claims  Settlement  Act 
of  1949;  to  accept  payment,  conveyance, 
transfer,  assignment,  or  delivery  made 
to  or  for  the  account  of  the  Attorney 
General  pursuant  to  said  Act  or  Title; 
to  exercise  any  right  of  election  to  sur¬ 
render  or  release  any  vested  insurance 
policy  contract  rights  or  interests  there¬ 
in  against  payment  of  cash  surrender 
value;  and  to  execute  receipts,  surren¬ 
ders,  releases  or  other  instruments  to 
evidence  such  action. 

(d)  Claims  Section.  Under  the  super¬ 
vision  of  the  Chief,  Claims  Section,  this 
Section  processes  all  claims  under  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  or  under  Title  II  of  the  International 
Claims  Settlement  Act  of  1949  for  return 
of  property  or  payment  of  debts  of  for¬ 
mer  owners  of  vested  property  and  rte- 
lated  attorney  fee  claims. 

(1)  The  Chief,  Claims  Section,  is  au¬ 
thorized  to  exercise  such  powers  and  au¬ 
thority  as  may  be  necessary  and  appro¬ 
priate  in  the  performance  of  his  func¬ 
tions,  including  particularly  the  powers 
conferred  upon  him  by  the  Rules  of  Pro¬ 
cedure  of  the  Office  of  Alien  Property  for 
Claims  (8  CPR). 

(2)  In  the  exercise  of  such  authority, 
insofar  as  it  relates  to  a  position  taken 
by  the  Claims  Section  prior  to  allow¬ 
ance  or  final  disallowance  of  a  claim, 
the  Chief,  Claims  Section,  shall  sign  in 
his  own  name  and  title. 

(e)  Liquidation  Section.  Under  the 
supervision  of  the  Chief,  Liquidation 
Section,  this  Section  is  responsible  for 
matters  relating  to  the  operation  or  liq¬ 
uidation  of  business  enterprises  which 
have  been  supervised  or  vested,  or  in 
which  interests  have  been  supervised  or 
vested,  for  the  management  and  liqui¬ 
dation  of  vested  real  and  personal  prop¬ 
erty  and  for  all  matters  relating  to 
the  administration  of  trade-marks  and 
copyrights  and  rights  or  interests  therein 
or  related  thereto  vested  under  the  Trad- 
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ing  With  the  Enemy  Act,  as  amended, 
or  controlled  thereunder  by  8  CPR,  Part 
507.  This  Section  also  performs  certain 
functions  in  connection  with  effectuating 
returns  of  vested  property. 

(1)  The  Chief,  Liquidation  Section,  is 
authorized  to  exercise  such  powers  and 
authority  as  may  be  necessary  and  ap¬ 
propriate  in  the  performance  of  his 
functions. 

(2)  The  Chief,  Liquidation  Section,  is 
authorized : 

(i)  To  issue  licenses  with  respect  to 
vested  copyrights  and  rights  or  interests 
therein  or  related  thereto;  and  to  fix 
royalty  schedules  pertaining  thereto; 

(ii)  To  approve  requests  for  loans  of 
vested  motion  picture  films  and  to  enter 
into  agreements  concerning  the  use 
thereof ; 

(iii)  To  make  demand  for  and  accept 
payment  of  royalties  and  other  moneys 
due  the  Attorney  General  with  respect 
to  vested  copyrights,  trade-max*ks,  films, 
licenses  and  rights  or  interests  therein 
or  relating  thereto;  and  to  execute  re¬ 
ceipts-,  surrenders,  releases  or  other  in¬ 
struments  to  evidence  such  action. 

(3)  The  Chief,  Liquidation  Section, 
and  within  this  Section  the  Chief,  Col¬ 
lection  and  Custody  Unit  and  the  As¬ 
sistant  Chief,  Collection  and  Custody 
Unit,  are  severally  authorized: 

(i)  To  issue  any  demand,  direction  or 
instruction  directed  to  any  person,  firm, 
or  corporation  or  to  take  any  other  ac¬ 
tion  necessary  to  effectuate  a  vesting 
order. 

(ii)  To  take  custody  of  any  property 
or  interest  therein  which  is  vested  in, 
or  is  transferable  or  deliverable  to,  the 
Attorney  General  under  the  Trading 
With  the  Enemy  Act,  as  amended,  or 
Title  II  of  the  International  Claims  Set¬ 
tlement  Act  of  1949 ;  to  accept  payment, 
conveyance,  transfer,  assignment  or  de¬ 
livery  made  to  or  for  the  account  of  the 
Attorney  General  pursuant  to  said  act 
or  title;  and  to  execute  receipts,  sur¬ 
renders,  releases  or  other  instruments 
to  evidence  such  action; 

(iii)  To  waive  compliance  with  any 
vesting  order  which  vests  a  debt  in  a 
specific  amount  to  the  extent  of  normal 
service  charges  not  to  exceed  $250.00  as¬ 
serted  by  a  claimant  who  would  be  en¬ 
titled  to  a  return  of  the  amount  of  such 
charges  if  the  vesting  order  were  en¬ 
forced  according  to  its  terms; 

(iv)  To  direct  the  execution  and  de¬ 
livery  of  transfers  of  vested  property. 

(f)  Comptroller’s  Section.  Under  the 
supervision  of  the  Comptroller,  this  Sec¬ 
tion  maintains  accounting  records 
regarding  vested  property;  prepares  fi¬ 
nancial  reports  of  the  Office  of  Alien 
Property;  deposits  for  collection  with  the 
Treasurer  of  the  United  States  currency, 
checks,  and  drafts  paid  to  or  received  by 
the  Office  of  Alien  Property;  transfers 
the  proceeds  to  the  account  of  the  At¬ 
torney  General  with  the  Treasurer  of 
the  United  States;  and  makes  disburse¬ 
ments  by  the  issuance  of  checks  in  pay¬ 
ment  of  taxes,  expenses  of  and  claims 
allowed  by  the  Office  of  Alien  Property. 
This  Section  also  performs  certain  other 
functions  in  connection  with  effectuating 
returns  of  vested  property. 

(1)  The  Comptroller  is  authorized  to 
exercise  such  powers  and  authority  as 


may  be  necessary  and  appropriate  in  the 
performance  of  his  functions. 

(2)  The  Disbursing  Officer,  within  the 
Comptroller’s  Section,  is  authorized  to 
collect  moneys  for  the  Office  of  Alien 
Property;  to  deposit  for  collection  with 
the  Treasurer  of  the  United  States  cur¬ 
rency,  checks,  and  drafts  paid  to  or  re¬ 
ceived  by  the  Office  of  Alien  Property; 
to  transfer  the  proceeds  to  the  account 
of  the  Attorney  General  with  the  Treas¬ 
urer  of  the  United  States;  and  to  make 
disbursements  by  issuance  of  checks  in 
payment  of  taxes,  necessary  and  proper 
expenses  of  the  Office  of  Alien  Property 
and  duly  allowed  claims.  In  the  exer¬ 
cise  of  such  authority,  he  is  authorized 
to  act  in  his  own  name  and  title. 

(g)  Administrative  Section.  Under 
the  supervision  of  the  Chief,  Administra¬ 
tive  Section,  this  Section  is  responsible 
for  internal  administrative  functions, 
maintains  statistical  records  of  the  Office 
of  Alien  Property  and  prepares  official 
reports. 

( 1 )  The  Chief,  Administrative  Section, 
is  authorized  to  exercise  such  powers  and 
authority  as  may  be  necessary  and  ap¬ 
propriate  in  the  performance  of  his 
functions. 

(2)  Within  this  Section,  the  Records 
Officer  and  the  Assistant  to  the  Records 
Officer  are  severally  authorized  to 
authenticate,  certify  and  attest  copies 
of  books,  records,  papers,  and  documents 
in  the  official  custody  of  the  Office  of 
Alien  Property;  to  subscribe  the  name 
of  the  Director  or  the  Deputy  Director 
to  such  certificates,  and  to  affix  the  seal 
of  the  Office  of  Alien  Property. 

(h)  Philippine  Office.  Under  the  su¬ 
pervision  of  the  Manager,  Philippine 
Office,  this  Office  is  responsible  for  all 
matters  in  the  Philippine  Islands  affect¬ 
ing  the  Office  of  Alien  Property  includ¬ 
ing  the  coordination  of  the  activities  in 
the  Philippines  of  all  Sections  of  the 
Office  of  Alien  Property. 

(1)  The  Manager,  Philippine  Office,  is 
authorized  to  exercise  any  of  the  rights, 
privileges,  powers,  duties  and  functions 
of  the  Office  of  Alien  Property,  or  of  the 
Director,  Office  of  Alien  Property,  with 
respect  to  property  or  interests  located 
in  the  Philippines,  or  which,  prior  to 
vesting,  were  located  in  the  Philippines, 
including  particularly  and  without  limi¬ 
tation*: 

(i)  To  collect  all  moneys  for  the  Office 
of  Alien  Property  in  the  Philippines;  to 
make  disbursements  by  issuance  of 
checks  in  payment  of  necessary  and 
proper  expenses  of  the  Manila  Office  and 
duly  allowed  claims  against  the  Office  of 
Alien  Property; 

(ii)  To  authenticate,  certify,  and  at¬ 
test  copies  of  books,  records,  papers,  and 
documents  in  the  official  custody  of  the 
Office  of  Alien  Property,  as  successor  to 
the  Philippine  Alien  Property  Adminis¬ 
tration,  and  to  affix  the  seal  of  the  Office 
of  Alien  Property. 

(i)  Overseas  Office.  This  Office,  under 
the  Chief,  Overseas  Office,  administers 
all  functions  of  the  Office  of  Alien  Prop¬ 
erty  in  Europe. 

(j)  Tokyo  Office.  This  Office,  under 
the  Chief,  Tokyo  Office,  administers  all 
functions  of  the  Office  of  Alien  Property 
in  Japan. 
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6.  Form,  of  Signature.  Except  for  the 
Director,  Deputy  Director,  and  as  other¬ 
wise  indicated  in  paragraph  5  of  this 
Notice,  the  designated  officials  of  the 
Office  of  Alien  Property,  in  exercising 
authority  conferred  on  them,  will  sign 
in  the  following  form: 

(Name) 

Assistant  Attorney  General 
Director,  Office  of  Alien  Property 

By . - . 

(Title) 

7.  Location  of  Offices.  The  Office  of 
Alien  Property  maintains  offices  as  fol¬ 
lows: 

(a)  Washington,  D.  C.  Federal  Home 
Loan  Bank  Building,  101  Indiana  Avenue 
NW.,  Washington  25,  D.  C. 

(b)  Philippine  Office.  Manila,  P.  I. 

(c)  Overseas  Office.  Munich,  Ger¬ 
many. 

(d)  Tokyo  Office.  American  Embassy, 
Tokyo,  Japan. 

•  8.  Information — (a)  General.  Re¬ 
quests  for  general  information  should 
be  addressed  to  the  Office  of  Alien  Prop¬ 
erty,  Department  of  Justice,  Washington 
25,  D.  C.,  unless  the  Philippine,  Overseas 
or  Tokyo  Office  is  nearer,  in  which  event 
requests  may  be  addressed  to  such  Office. 

(b)  Sales.  Notices  of  public  offerings 
of  vested  property  are  given  by  publica¬ 
tion  in  appropriate  newspapers  and 
trade  journals  and  by  mail  to  persons 
on  the  mailing  lists  of  the  Office  of  Alien 
Property.  The  mailing  lists  are  main¬ 
tained  by  the  Comptroller’s  Section  and 
names  may  be  placed  on  such  lists  on 
request. 

(c)  Patents  and  Copyrights  Program. 
Vested  interests  in  certain  properties  of 
these  types  have  been  made  available  for 
use  by  the  American  public.  Requests 
for  information  with  respect  to  patents 
should  be  addressed  to  the  Legal  and 
Legislative  Section,  Office  of  Alien  Prop¬ 
erty,  Washington  25,  D.  C.  Requests  for 
information  with  respect  to  copyrights 
should  be  addressed  to  the  Liquidation 
Section,  Office  of  Alien  Property,  De¬ 
partment  of  Justice,  Washington  25, 

D.  C. 

(40  Stat.  411,  55  Stat.  839,  60  Stat.  50,  925, 
64  Stat.  1079,  50  U.  S.  C.  App.  and  Sup.  1-40; 
60  Stat.  418,  64  Stat.  1116.  22  U.  S.  C.  and 
Sup.  1382;  69  Stat.  562;  E.  O.  8389.  April  10. 
1940,  5  F.  R.  1400,  as  amended,  3  CFR,  1943 
Cum.  Supp.;  E.  O.  9142,  April  21,  1942,  7 
F.  R.  2985,  3  CFR,  1943  Cum.  Supp.;  E.  O. 
9193,  July  6,  1942,  7  F.  R.  5205,  3  CFR.  1943 
Cum.  Supp.;  E.  O.  9567,  June  8,  1945,  10 
F.  R.  6917,  3  CFR,  1945  Supp.;  E.  O.  9725, 
May  16.  1946,  11  F.  R.  5381,  3  CFR.  1946  Supp.; 

E.  O.  9788,  October  14,  1946,  11  F.  R.  11981, 
3  CFR,  1946  Supp.;  E.  O.  9818,  January  1, 
1947,  12  F.  R.  133,  3  CFR,  1947  Supp.;  E.  O. 
9921,  January  10,  1948,  13  F.  R.  171,  3  CFR, 
1948  Supp.;  E.  O.  9989,  August  20,  1948,  13 

F.  R.  4981,  3  CFR.  1948  Supp.;  Proc.  2914, 
December  16,  1950,  15  F.  R.  9029,  3  CFR,  1950 
Supp.;  E.  O.  10244,  May  17,  1951,  16  F.  R. 
4639,  3  CFR,  1951  Supp.;  E.  O.  10254,  June  15. 
1951,  16  F.  R.  5829,  3  CFR,  1951  Supp.;  E.  O. 
10348,  April  26,  1952,  17  F.  R.  3769,  3  CFR. 
1952  Supp.;  E.  O.  10587,  January  13,  1955,  20 
F.  R.  361;  E.  O.  10644,  November  7,  1955,  20 
F.  R.  8363) 


Executed  at  Washington,  D.  C.,  Feb¬ 
ruary  17,  1956. 

[seal]  Dallas  S.  Townsend, 
Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  56-1431;  Filed,  Feb.  23,  1956; 
8:50  a.  m.] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  15. 1956. 

The  Department  of  Agriculture  has, 
filed  an  application,  Serial  No.  04707,  for 
the  withdrawal  of  the  lands  described 
below,  from  all  forms  of  appropriation 
under  the  general  mining  laws.  The  ap¬ 
plicant  desires  the  land  for  a  sawmill 
site  and  related  facilities  in  connection 
with  the  manufacture  of  timber  to  be 
sold  from  National  Forest  lands,  Des¬ 
chutes  National  Forest. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons  hav¬ 
ing  cause  may  present  their  objections  in 
writing  to  the  undersigned  official  of  the 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  1001  N.  E.  Lloyd 
Blvd.,  P.  O.  Box  3861,  Portland,  Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 
DESCHUTES  NATIONAL  FOREST,  KLAMATH  COUNTY 
T.  24  S.,  R.  6  E.. 

Sec.  2,  E«!jSEy;SW!4,  SW>,4SE>4.  W'2SEii 
SE»4; 

Sec.  11,  Those  portions  of  the  WVaEViNE1^. 
W'/aNE'^,  Ei/aEVaNWyi  lying  north  of 
the  right  of  way  of  the  Southern  Pacific 
Railroad.  Approximately  200.00  acres. 

Elton  M.  Hattan, 
Acting  State  Supervisor. 

[F.  R.  Doc.  56-1432;  Filed.  Feb.  23,  1956; 

8:51  a.  m.J 


Oregon 

NOTICE  OF  PROPOSED  WITHDRAWAL  AND 
RESERVATION  OF  LANDS 

February  15, 1956. 

The  Bureau  of  Land  Management, 
Portland,  Oregon,  has  filed  an  applica¬ 
tion,  Serial  No.  Oregon  04299,  for  the 
withdrawal  of  the  lands  described  below, 
from  all  forms  of  appropriation  under 
the  public  land  laws,  location  under  the 
general  mining  laws,  and  mineral  leasing 
under  the  mineral  leasing  laws,  but  not 
excluding  grazing  or  special  land  use  per¬ 
mits  for  uses  consistent  with  the  purpose 
of  the  withdrawal. 

The  applicant  desires  the  land  for  con¬ 
struction  of  a  radio  relay  station  as  part 


of  the  Bureau’s  radio  network  and  also 
for  the  construction  of  other  Federal, 
State,  local  and  private  relay  or  tele¬ 
vision  stations  in  cooperation  with  this 
Bureau. 

For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  in  writing  to  the  undersigned  offi¬ 
cial  of  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  1001  N.  E. 
Lloyd  Blvd.,  P.  O.  Box  3861,  Portland  8, 
Oregon. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are: 

Willamette  Meridian,  Oregon 
T.  13  S.,  R.  15  E„ 

Sec.  17:  W»/2SE  14.  80.00  acres. 

Elton  M.  Hattan, 
s  Acting  State  Supervisor. 

IF.  R.  Doc.  56-1433;  Filed,  Feb.  23,  1956; 

8:51  a.  m.] 


[70943] 

Minnesota 

notice  of  filing  of  plat  of  survey 
February  16, 1956. 

Notice  is  given  that  the  plat  of  original 
survey  of  the  following  described  lands, 
accepted  November  29,  1954  will  be  offi¬ 
cially  filed  in  the  Bureau  of  Land  Man¬ 
agement  effective  at  10:00  a.  m.  on  the 
35th  day  after  the  date  of  this  notice  or 
on  March  21,  1956. 

Fifth  Principal  Meridian,  Minnesota 

T.  127  N.,R.  39  W.. 

Sec.  22,  lot  9,  containing  6.23  acres. 

The  plat  represents  the  survey  of  an 
island  in  Rachel  Lake,  together  with  its 
attached  riparian  lands  which  have  been 
uncovered  by  the  natural  recession  of  the 
lake,  which  was  not  included  in  the  origi¬ 
nal  survey  of  the  township  as  represented 
on  the  plat  approved  May  10,  1867. 

Available  information  indicates  that 
the  island  area  constitutes  a  tract  of  land 
which  in  1858  was  an  island,  separate  and 
distinct  from  the  mainland  together  with 
a  marginal  fringe  which  has  been  un¬ 
covered  by  the  natural  lowering  of  the 
lake  level.  The  island  reaches  a  height 
of  35  feet  above  the  present  level  of 
Rachel  Lake.  It  is  of  sandy  loam,  with 
numerous  large  glacial  boulders  thereon. 
The  island  is  open  with  a  scattered 
growth  of  white  ash,  poplar,  willow  and 
white  birch  trees  around  the  lake  shore. 

No  application  for  this  lot  may  be  al¬ 
lowed  under  the  homestead  or  small 
tract  or  any  other  nonmineral  public 
land  laws  unless  the  land  has  been  clas¬ 
sified  as  valuable  or  suitable  for  such 
type  of  application  or  shall  be  so  classi¬ 
fied  upon  consideration  of  an  application. 

At  the  hour  specified  on  the  above- 
mentioned  date,  the  land  shall  become 
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subject  to  application,  petition,  location 
or  selection,  under  applicable  laws,  sub¬ 
ject  to  valid  existing  rights,  the  provi¬ 
sions  of  existing  withdrawals  and  the  91- 
day  preference  right  filing  period  for  vet¬ 
erans  and  others  entitled  to  preference 
under  the  act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284),  as 
amended.  * 

Information  showing  the  periods  dur¬ 
ing  which  and  the  conditions  under 
which  veterans  and  others  may  file  ap¬ 
plication  for  this  land  may  be  obtained 
on  request  from  the  Supervisor,  Eastern 
States  Office,  Department  of  the  Interior, 
Washington  25,  D.  C. 

Charles  P.  Mead, 
Acting  Manager. 

[P.  R.  Doc.  56-1434;  Piled,  Feb.  23,  1956; 

8:51  a.  m.] 


Nevada 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY 

February  16,  1956. 

Notice  is  given  that  the  plat  of  survey 
accepted  August  9,  1955  will  be  officially 
filed  in  the  Bureau  of  Land  Management, 
Land  Office,  Reno,  Nevada,  effective  at 
10:00  a.  m.,  on  the  35th  day  after  the  date 
of  this  notice. 

The  lands  affected  by  this  notice  are 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 
T.  10  S.,  R.  69  E. 

The  area,  exclusive  of  segregations,  ag¬ 
gregate  22,978.72  acres. 

Available  data  indicates  that  the  lands 
vary  from  mountainous  to  rolling  desert 
hills  and  are  arid  in  nature.  The  lands 
appear  to  be  suited  only  for  limited  graz¬ 
ing  purposes. 

No  application  for  the  above-described 
lands  may  be  allowed  under  the  home¬ 
stead,  small  tract,  desert-land,  or  any 
other  nonmineral  public  land  laws,  un¬ 
less  the  land  has  already  been  classified 
as  valuable  or  suitable  for  such  type  of 
application  or  shall  be  classified  upon 
consideration  of  an  application. 

At  the  hour  and  date  specified  above 
the  said  lands  shall,  subject  to  valid  ex¬ 
isting  rights  and  the  provisions  of  exist¬ 
ing  withdrawals,  become  subject  to  ap¬ 
plication,  petition,  location,  or  selection 
as  follows: 

(a)  Ninety -one  day  period  for  prefer¬ 
ence-right  filings.  For  a  period  of  91 
days,  commencing  at  the  hour  and  on  the 
day  specified  above,  the  public  lands 
affected  by  this  notice  shall  be  subject 
only  to  (1)  application  under  the  home¬ 
stead  or  the  desert-land  laws  or  the 
Small  Tract  Act  of  June  1,  1938,  52  Stat. 
609  (43  U.  S.  C.  682a),  as  amended,  by 
qualified  veterans  of  World  War  II  and 
other  qualified  persons  entitled  to  pref¬ 
erence  under  the  act  of  September  27, 
1944,  58  Stat.  747  (43  U.  S.  C.  279-284) ,  as 
amended,  subject  to  the  requirements  of 
applicable  laws,  and  (2)  application  un¬ 
der  any  applicable  public-land  law,  based 
on  prior  existing  valid  settlement  rights 
and  preference  rights  conferred  by 


existing  laws  or  equitable  claims  subject 
to  allowance  and  confirmation.  Appli¬ 
cations  under  subdivision  (1)  of  this 
paragraph  shall  be  subject  to  applica¬ 
tions  and  claims  of  the  classes  described 
in  subdivision  (2)  of  this  paragraph. 
All  applications  filed  under  this  para¬ 
graph  either  at  or  before  10:00  a.  m.  on 
the  35th  day  after  the  date  of  this  notice 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  that  time.  All  applications 
filed  under  this  paragraph  after  10:00 
a.  m.  on  the  said  35th  day  shall-  be 
considered  in  the  order  of  filing. 

(b)  Date  for  non-preference-right 
filings.  Commencing  at  10:00  a.  m.  on 
the  126th  day  after  the  date  of  this 
notice,  any  lands  remaining  unappro¬ 
priated  shall  become  subject  to  such 
application,  petition,  location,  selection, 
or  other  appropriation  by  the  public  gen¬ 
erally  as  may  be  authorized  by  the  pub¬ 
lic-land  laws.  All  such  applications  filed 
either  at  or  before  10:00  a.  m.  on  the 
126th  day  after  the  date  of  this  notice, 
shall  be  treated  as  though  filed  simul¬ 
taneously  at  the  hour  specified  on  such 
126th  day.  All  applications  filed  there¬ 
after  shall  be  considered  in  the  order  of 
filing. 

A  veteran  shall  accompany  his  appli¬ 
cation  with  a  complete  photostatic,  or 
other  copy  (both  sides),  of  his  certifi¬ 
cate  of  honorable  discharge,  or  of  an 
official  document  of  his  branch  of  the 
service  which  shows  clearly  his  honor¬ 
able  discharge  as  defined  in  §  181.36  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  or  constitutes  evidence  of  other 
facts  upon  which  the  claim  for  prefer¬ 
ence  is  based  and  which  shows  clearly 
the.  period  of  service.  Other  persons 
claiming  credit  for  service  of  veterans 
must  furnish  like  proof  in  support  of 
their  claims.  Persons  asserting  prefer¬ 
ence  rights,  through  settlement  or  other¬ 
wise,  and  those  having  equitable  claims, 
shall  accompany  their  applications  by 
duly  corroborated  statements  in  support 
thereof,  setting  forth  in  detail  all  facts 
relevant  to  their  claims. 

Applications  for  these  lands,  which 
shall  be  filed  in  the  Land  Office,  Reno, 
Nevada,  shall  be  acted  upon  in  accord¬ 
ance  with  the  regulations  contained  in 
§  295.8  of  Title  43  of  the  Code  of  Fed¬ 
eral  Regulations  and  Part  296  of  that 
title,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homestead  laws  shall  be  governed  by  the 
regulations  contained  in  Parts  166  to 
170,  inclusive,  of  Title  43  of  the  Code  of 
Federal  Regulations,  and  applications 
under  the  desert-land  laws  and  the  said 
Small  Tract  Act  of  June  1,  1938,  shall 
be  governed  by  the  regulations  contained 
in  Parts  232  and  257,  respectively,  of 
that  title. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Reno, 
Nevada. 

James  E.  Keogh,  Jr., 

Manager, 
Land  Office. 

[F.  R.  Doc.  56-1437;  Filed.  Feb.  23,  1956; 

8:51  a.  m.] 


Utah 

NOTICE  OF  FILING  OF  PLAT  OF  SURVEY  AND 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 

LANDS 

A  plat  of  survey  of  each  township  as 
described  below  will  be  officially  filed  in 
the  Land  Office,  Salt  Lake  City,  Utah, 
effective  at  10:00  a.  m.  on  March  21, 
1956: 

Salt  Lake  Meridian 

T.  30  S.,  R.  7  E. 

Sections  24,  25,  and  WV2,  NE!i,  of  36.  Area 
surveyed:  1,661.50  acres.  Plat  of  survey 
accepted  October  4,  1955. 

T.  30  S.,  R.  8  E. 

Sections  2  thru  10,  15  thru  22,  27  thru  36. 
Area  surveyed:  16,566.29  acres.  Plat  of 
survey  accepted  October  4,  1955. 

It  is  presumed  that  the  right  of  the 
State  of  Utah  attaches  to  sections  2,  16, 
32,  36,  of  the  above-described  townships 
on  the  date  of  acceptance  of  plats  of  sur¬ 
vey,  subject  to  valid  existing  rights  and 
the  provisions  of  existing  withdrawals. 
Therefore,  preference  rights  of  veterans 
of  World  War  II  and  the  Korean  conflict, 
and  others,  as  provided  for  by  the  act 
of  September  27,  1944  (58  Stat.  747;  43 

U.  S.  C.  279-284)  as  amended,  do  not 
attach  to  these  sections. 

The  lands  in  T.  30  S.,  R.  7  E.,  are  very 
rough  and  broken,  of  a  gypsum  and 
sandstone  formation  with  scattered  to 
medium  growth  of  scrub  Juniper  and 
Pinon  timber  which  was  found  to  have 
no  commercial  value.  The  lands  in  T. 
30  S.,  R.  8  E.,  are  also  very  rough  and 
broken  of  sandstone  and  blue  shale  for¬ 
mation.  The  soil  on  slopes,  rims  and 
breaks  consist  of  shallow  blue  clay  un- 
derlayed  with  shale,  and  mostly  devoid 
of  vegetation.  The  soil  in  the  bottom 
lands  of  the  draws  and  hollows  and  on 
the  benches  is  shallow  clay  and  sand 
mixed  with  rock.  The  vegetation  and 
timber  is  sparse.  / 

No  application  for  these  lands  will  be 
allowed  under  the  homestead,  desert- 
land  small-tract,  or  any  other  nonmin¬ 
eral  public-land  law,  unless  the  lands 
have  already  been  classified  as  valuable, 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  consider¬ 
ation  of  an  application.  Any  applica¬ 
tion  that  is  filed  will  be  considered  on  its 
merits.  The  lands  will  not  be  subject  to 
occupancy  or  disposition  until  they  have 
been  classified. 

Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  in  Township  30  South,  Range 
7  East,  Sections  24,  25,  and  in  Township 
30  South,  Range  8  East,  Sections  3 
through  10, 15, 17  through  22,  27  through 
31,  33  through  35,  all  of  the  Salt  Lake 
Meridian,  Utah,  are  hereby  opened  for 
filing  of  applications  in  accordance  with 
the  following: 

a.  Applications  under  the  non-min¬ 
eral  public  land  laws  may  be  presented 
to  the  Manager  mentioned  below,  be¬ 
ginning  on  the  date  of  this  order.  Such 
applications  will  be  considered  as  filed 
on  the  hour  and  respective  dates  shown 
for  the  various  classes  enumerated  in 
the  following  paragraphs: 

1.  Applications  by  persons  having 
prior  existing  valid  settlement  rights. 
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preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  applica¬ 
tions  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

2.  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  conflict, 
and  others  entitled  to  preference  rights 
under  the  Act  of  September  27,  1944  (58 
Stat.  747;  43  U.  S.  C.  279-284  as  amend¬ 
ed),  presented  prior  to  10:00  a.  m.  on 
March  21,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  June  20,  1956,  will  be  governed 
by  the  time  of  filing. 

3.  ’All  valid  applications  under  the 
nonmineral  public  land  laws,  other  than 
those  coming  under  paragraphs  (1)  and 
(2)  above,  presented  prior  to  10:00  a.  m. 
on  June  20,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour. 
Rights  under  such  applications  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

Persons  claiming  veteran’s  preference 
rights  under  paragraph  (2)  above  must 
enclose  with  their  applications  proper 
evidence  of  military  or  naval  service, 
preferably  a  complete  photostatic  copy 
of  the  certificate  of  honorable  discharge. 
Persons  claiming  preference  rights  based 
upon  valid  settlement,  statutory  prefer¬ 
ence,  or  equitable  claims,  must  enclose 
properly  corroborated  statements  in  sup¬ 
port  of  tHeir  applications,  setting  forth 
all  facts  relevant  to  their  claims.  De¬ 
tailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  these  lands  shall 
be  addressed  to  Manager,  Land  Office, 
Room  312,  Federal  Building,  P.  O.  Box 
777,  Salt  Lake  City  10,  Utah. 

Kelro  P.  Newman, 
Acting  State  Supervisor. 

February  14, 1956. 

[F.  R.  Doc.  56-1438;  Filed,  Feb.  23,  1956; 

8:52  a.  m.] 


Bureau  of  Reclamation 

Belle  Fourche  Project,  Wyoming 
ORDER  OF  REVOCATION 

December  17, 1954. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004),  I  hereby  revoke 
Departmental  Order  of  March  10,  1949, 
insofar  as  said  order  affects  the  following 
described  lands;  provided,  however,  that 
such  revocation  shall  not  affect  the  with¬ 
drawal  of  any  other  lands  by  said  order 
or  affect  any  other  orders  withdrawing 
or  reserving  the  lands  hereinafter 
described : 


Sixth  Principal  Meridian,  Wyoming 

T.  50  N.,  R.  66  W., 

Sec.  6,  SW  */4 NE  Vi . 

T.  50  N„  R.  67  W.. 

Sec.  13,  SEViNW'i. 

T.  51  N„  R.  67  W., 

Sec.  10,  SE^NE'/i  I 
Sec.  14,  NE>/4NE>4; 

Sec.  22,Ei4NEV4; 

Sec.  33,  SW*4NEV4,  NWV4SE)4,  NE*/4SW>4. 
The  above  areas  aggregate  360  acres. 

Floyd  E.  Dominy, 
Acting  Assistant  Commissioner. 
[51285] 

February  16, 1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted  ac¬ 
cordingly. 

1.  The  following-described  lands  which 
are  withdrawn  for  power  purposes  un¬ 
der  Power  Site  Classification  No.  375  of 
August  25, 1945,  will  be  opened  to  mining 
location  only  on  March  23,  1956,  subject 
to  the  provisions  of  the  act  of  August  11, 
1955  (69  Stat.  682;  43  U.  S.  C.  621) ; 

Sixth  Principal  Meridian 

T.  50  N.,  R.  66  W„ 

See.  6,  S W  %  NE  *4 . 

T.  50  N„  R.  67  W„ 

Sec.  13,SE«4NWi,4. 

T.  51  N„  R.  67  W., 

Sec.  14,  NE«/4NEV4; 

Sec.  22,  NEy4NEV4; 

Sec.  33,  SW'/4NE)4,  NWI4SE14.  NE’/4SW>4. 

The  areas  described  aggregate  280 
stores 

2.  The  SE^NE1/^  sec.  10  and  SEVi 
NE^,  sec.  22,  T.  51  N.,  R.  67  W.,  aggre¬ 
gating  80  acres,  are  located  in  Crook 
County,  Wyoming.  They  are  rolling 
grassland  with  some  scrub  timber  of  no 
commercial  value.  The  soil  is  unsuited 
for  the  production  of  domestic  crops. 

3.  No  application  for  the  lands  may  be 
allowed  under  the  homestead,  desert- 
land,  small  tract,  or  any  other  nonmin¬ 
eral  public-land  law  unless  the  lands 
have  already  been  classified  as  valuable 
or  suitable  for  such  type  of  application, 
or  shall  be  so  classified  upon  the  con¬ 
sideration  of  an  application.  Any  ap¬ 
plication  that  is  filed  will  be  considered 
on  its  merits.  The  lands  will  not  be  sub¬ 
ject  to  occupancy  or  disposition  until 
they  have  been  classified. 

4.  Subject  to  any  valid  existing  rights 
and  the  requirements  of  applicable  law, 
the  lands  are  hereby  opened  to  filing  of 
application,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public-land  law’s  may  be 
presented  to  the  Manager  mentioned  be¬ 
low,  beginning  on  the  date  of  this  order. 
Such  applications  and  selections  W’ill  be 
considered  as  filed  on  the  hour  and  re¬ 
spective  dates  shown  for  the  various 
classes  enumerated  in  the  following  para¬ 
graphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  allow¬ 
ance  and  confirmation  will  be  adjudi¬ 
cated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 


presented  by  persons  other  than  those 
refered  to  in  this  paragraph  will  be  sub¬ 
ject  to  the  applications  and  claims  men¬ 
tion  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284  as 
amended) ,  presented  prior  to  10:00  a.  m. 
on  March  23,  1956,  will  be  considered  as 
simultaneously  filed  at  that  hour.  Rights 
under  such  preference  right  applications 
filed  after  that  hour  and  before  10:00 
a.  m.  on  June  22,  1956,  will  be  governed 
by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public -land 
law’s  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  June  22,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  appli¬ 
cations  and  offers  under  the  mineral - 
leasing  laws.  They  will  be  open  to 
location  under  the  United  States  mining 
laws  beginning  at  10:00  a.  m.  on  June  22, 
1956. 

5.  Persons  claiming  veterans  prefer¬ 
ence  rights  must  enclose  with  their  ap¬ 
plications  proper  evidence  of  military  or 
naval  service,  preferably  a  complete 
photostatic  copy  of  the  certificate  of 
honorable  discharge.  Persons  claiming 
preference  rights  based  upon  valid  settle¬ 
ment,  statutory  preference,  or  equitable 
claims  must  enclose  properly  corrobo¬ 
rated  statements  in  support  of  their 
claims.  Detailed  rules  and  regulations 
governing  applications  which  may  be 
filed  pursuant  to  this  notice  can  be  found 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

Inquiries  concerning  the  lands  shall  be 
addressed  to  the  Manager,  Land  Office, 
Bureau  of  Land  Management,  Cheyenne, 
Wyoming. 

Earl  J.  Thomas, 

Acting  Director, 
Bureau  oj  Land  Management. 

IF.  R.  Doc.  56-1403;  Filed,  Feb.  23,  1956; 

8:45  a.  m.] 


Solano  Project,  California 

ORDER  OF  REVOCATION 

February  16,  1955. 

Pursuant  to  the  authority  delegated 
by  Departmental  Order  No.  2765  of  July 
30,  1954  (19  F.  R.  5004),  I  hereby  re¬ 
voke  Departmental  Order  of  October  2, 
1947,  in  so  far  as  said  order  affects  the 
following  described  land;  provided,  how¬ 
ever,  that  such  revocation  shall  not 
affect  the  withdrawal  of  any  other  lands 
by  said  order  or  affect  any  other  orders 
withdrawing  pr  reserving  the  land  here¬ 
inafter  described: 


Friday ,  February  24,  1956 
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Mount  Diablo  Meridian,  California 

T.  13  N.,  R.  5  W., 

Sec.  18,  Lot  1,  EViW^; 

Sec.  19,  Lots  2,  3.  4.  NEVi.  E»/2WV4. 

e>/2sev4; 

Sec.  20,  S>/2; 

sec.  29,  SE1/4NE14.  sy2: 

Sec.  30,  S»/2NEV4.  E'/2NW*/4.  NE«/4SWV4. 
Ny2SEV4. 

T.  13  N.,  R.  6  W., 

Sec  5,  Lots  3,  4; 

Sec.  10,  NW*4.  NEViSWVi: 

Sec  11,  Ni/2NEV4.  SW>/4NEV4.  NWVi; 

Sec.  12,  Lot  3,  NWy4NE'/4,  N^NW^. 
swy4Nwy4: 

sec.  13,  swy4NW>4,  swvi: 

Sec.  14,  Sy2NEy4.  SW*/4SW'/4,  SE14; 

Sec.  15,  sy2swy4.  SEy4SE‘/4; 

Sec.  24,  Lots  2,  3.  4,  Wy2E»/2,  W'/a. 

T.  14N..R.  6  W„ 

Sec.  5,  Lot  2,  SWV4NEV4: 

Sec.  31,  NE‘/4NEy4; 

Sec.  32,  NEy4.  W'/2l  Ey2SEV4. 

T.  15  N.,  R.  6  W., 

sec.  17.  swy4Nwvi.  wy2swv4; 
sec  20,  wy2wy2; 

Sec.  21.  Wy2E>/2: 

Sec.  28,  NWViNE’A,  Ey2Ey2: 

Sec.  29,  wy2; 

Sec.  32,  Wy2; 

Sec.  33,  Ey2EVi. 

The  above  area  aggregates  5,712.78 
acres. 

E.  G.  Nielsen, 

Acting  Assistant  Commissioner. 
[12197] 

February  16,  1956. 

I  concur.  The  records  of  the  Bureau 
of  Land  Management  will  be  noted 
accordingly. 

The  following-described  lands  are  in¬ 
cluded  in  other  withdrawals  for  power 
purposes: 

Mount  Diablo  Meridian 
T.  13  N.,  R.  5  W.. 

Sec.  19,  lots  2,  3,  4,  Ey2wy2,  SWV4NEV4, 
SE>4SEV4; 

Sec.  29,  sy2,  SE  Vi  NEVi: 

Sec.  30,  Ey2NWy4,  Sy2NEVi,  Ny2SEV4. 

T.  13  N..  R.  6  W., 

sec.  13,  sy2swvi; 

Sec.  14,  wy2SEVi,  SEViSEVi: 

Sec.  15,  Sy2SWVi; 

Sec.  24,  Ny2NWVi,  NW  Vi  NEVi. 

T.  14  N.,  R.  6  W.. 

Sec.  5,  Wy2NEVi. 

T.  15  N.,  R.  6  W., 

sec.  17,  swviNWVi,  wy2swvi: 

Sec.  20,  wy2wy2; 

Sec.  21,  SWViSEVi; 

Sec.  28,  SEViNEVi,  Ey2SEV4: 

Sec.  29,  E»/2NWVi,  SWVi;. 

Sec.  32,  NWVi; 

Sec.  33,  E'/2Ey2. 

The  areas  described  aggregate  2,437.77 
acres. 

The  remaining  lands,  aggregating  ap¬ 
proximately  3,275  acres,  are  situated 
along  Cache  Creek  and  the  north  fork 
of  Cache  Creek,  8  to  12  miles  east  and 
northeast  of  the  lower  end  of  Clear  Lake 
in  eastern  Lake  County,  California. 
The  lands  consist  of  steeply  rolling 
brush-covered  hills.  The  soil  is  prob¬ 
ably  a  clay  and  clay  loam  derived  from 
shales  and  serpentine  parent  material, 
and  is  thin  and  of  low  fertility.  The  veg¬ 
etation  consists  of  shrubs  and  various 
annual  grasses.  The  land  is  too  rough 
and  mountainous  for  any  form  of 
cultivation. 

No  application  for  the  restored  lands 
may  be  allowed  under  the  homestead, 
No.  37 - 4 


desert-land,  small  tract,  or  any  other 
nonmineral  public-land  law  unless  the 
lands  have  already  been  classified  as 
valuable  or  suitable  for  such  type  of 
application,  or  shall  be  so  classified  upon 
the  consideration  of  an  application. 
Any  application  that  is  filed  will  be  con¬ 
sidered  on  its  merits.  The  lands  will  not 
be  subject  to  occupancy  or  disposition 
until  they  have  been  classified. 

Subject  to  any  valid  existing  rights  and 
the  requirements  of  applicable  law,  the 
restored  lands  are  hereby  opened  to  filing 
of  applications,  selections,  and  locations 
in  accordance  with  the  following : 

a.  Applications  and  selections  under 
the  nonmineral  public-land  laws  may  be 
presented  to  the  Manager  mentioned 
below,  beginning  on  the  date  of  this 
order.  Such  applications  and  selections 
will  be  considered  as  filed  on  the  hour 
and  respective  dates  shown  for  the  vari¬ 
ous  classes  enumerated  in  the  following 
paragraphs: 

(1)  Applications  by  persons  having 
prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to 
allowance  and  confirmation  will  be  ad¬ 
judicated  on  the  facts  presented  in  sup¬ 
port  of  each  claim  or  right.  All  appli¬ 
cations  presented  by  persons  other  than 
those  referred  to  in  this  paragraph  will 
be  subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  under  the 
Homestead,  Desert  Land,  and  Small 
Tract  Laws  by  qualified  veterans  of 
World  War  II  or  of  the  Korean  Conflict, 
and  by  others  entitled  to  preference 
rights  under  the  act  of  September  27, 
1944  (58  Stat.  747;  43  U.  S.  C.  279-284 
as  amended),  presented  prior  to  10:00 
a.  m.,  on  March  23,  1956,  will  be  consid¬ 
ered  as  simultaneously  filed  at  that  hour. 
Rights  under  such  preference  right  ap¬ 
plications  filed  after  that  hour  and 
before  10:00  a.  m.,  on  June  22,  1956,  will 
be  governed  by  the  time  of  filing. 

(3)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public-land 
laws,  other  than  those  coming  under 
paragraphs  (1)  and  (2)  above,  presented 
prior  to  10:00  a.  m.  on  June  22,  1956,  will 
be  considered  as  simultaneously  filed  at 
that  hour.  Rights  under  such  applica¬ 
tions  and  selections  filed  after  that  hour 
will  be  governed  by  the  time  of  filing. 

b.  The  lands  have  been  open  to  ap¬ 
plications  and  offers  under  the  mineral¬ 
leasing  laws.  They  will  be  open  to  lo¬ 
cation  under  the  United  States  mining 
laws  beginning  at  10:00  a.  m.  on  June 
22,  1956. 

The  lands  withdrawn  for  power  pur¬ 
poses,  aggregating  2,437.77  acres,  shall 
be  open  to  location  and  patent  under  the 
mining  laws  pursuant  to  the  provisions 
of  the  act  of  August  11,  1955  (69  Stat. 
682;  30  U.  S.  C.  621)  on  March  23,  1956. 

Persons  claiming  veterans  preference 
rights  must  enclose  with  their  applica¬ 
tions  proper  evidence  of  military  or  naval 
service,  preferably  a  complete  photo¬ 
static  copy  of  the  certificate  of  honorable 
discharge.  Persons  claiming  preference 
rights  based  upon  valid  settlement,  stat¬ 
utory  preference,  or  equitable  claims 
must  enclose  properly  corroborated 
statements  in  support  of  their  claims. 


Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pursuant 
to  this  notice  can  be  found  in  Title  43  of 
the  Code  of  Federal  Regulations. 

Inquiries  concerning  the  lands  shall 
be  addressed  to  the  Manager,  Land  Of¬ 
fice,  Bureau  of  Land  Management,  Sac¬ 
ramento,  California. 

Earl  J.  Thomas, 

Acting  Director, 
Bureau  of  Land  Management. 

[P.  R.  Doc.  56-1404;  Piled,  Feb.  23,  1956; 

8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

Iowa-Nebraska  Sale  Yards 

DEPOSTING  OF  STOCKYARD 

It  has  been  ascertained  that  the 
Iowa-Nebraska  Sale  Yards,  Council 
Bluffs,  Iowa,  originally  posted  on  De¬ 
cember  14,  1955,  as  being  subject  to  the 
Packers  and  Stockyards  Act,  1921,  as 
amended  (7  U.  S.  C.  181  et  seq.),  no 
longer  comes  within  the  definition  of  a 
stockyard  under  that  act  for  the  reason 
that  it  no  longer  meets  the  area  require¬ 
ments.  Accordingly,  notice  is  given  to 
the  owner  thereof  and  to  the  public  that 
such  livestock  market  is  no  longer  sub¬ 
ject  to  the  provisions  of  the  act. 

Notice  of  public  rule  making  has  not 
preceded  promulgation  of  the  foregoing 
rule  since  it  is  found  that  the  giving  of 
such  notice  would  prevent  the  due  and 
timely  administration  of  the  Packers  and 
Stockyards  Act  and  would,  therefore,  be 
impractical.  There  is  no  legal  warrant 
or  justification  for  not  deposting 
promptly  a  livestock  market  which  no 
longer  meets  the  area  requirements  of 
the  act  and  is,  therefore,  no  longer  a 
stockyard  within  the  definition  contained 
in  the  act. 

The  foregoing  is  in  the  nature  of  a 
rule  granting  an  exemption  or  relieving 
a  restriction  and,  therefore,  may  be  made 
effective  in  less  than  30  days  after  its 
publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Register. 

(42  Stat.  159,  as  amended  and  supplemented; 
7  U.  S.  C.  181  et  seq.) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  February  1956. 

[seal]  David  M.  Pettus, 

Acting  Director,  Livestock  Divi¬ 
sion,  Agricultural  Marketing 
Service. 

[P.  R.  Doc.  56-1320;  Filed,  Feb.  23,  1956; 

8:45  a.  m.| 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 
issuance  to  various  industries 

Notice  is  hereby  given  that  pursuant 
to  section  14  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938,  as  amended  (52  Stat. 
1068,  as  amended,  29  U.  S.  C.  and  Sup. 
214)  and  Part  522  of  the  regulations 
issued  thereunder  (29  CFR  Part  522), 
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special  certificates  authorizing  the  em¬ 
ployment  of  learners  at  hourly  wage 
rates  lower  than  the  minimum  wage 
rates  applicable  under  section  6  of  the 
act  have  been  issued  to  the  firms  listed 
below.  The  employment  of  learners 
under  these  certificates  is  limited  to  the 
terms  and  conditions  therein  contained 
and  is  subject  to  the  provisions  of  regula¬ 
tions.  Part  522.  The  effective  and  expi¬ 
ration  dates,  occupations,  wage  rates, 
number  or  proportion  of  learners  and 
learning  periods  for  certificates  issued 
under  general  learner  regulations 
(§§  522.1  to  522.12)  are  as  indicated  be¬ 
low;  conditions  provided  in  certificates 
issued  under  special  industry  regulations 
are  as  established  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.20  to  522.24,  as  amended 
April  19.  1955,  20  F.  R.  2304). 

Cay  Artley  Apparel,  Inc.,  232  Levergood 
Street,  Johnstown,  Pa.,  effective  2-18-56  to 
2-17-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (women’s  and  misses’ 
dresses). 

Carwood  Manufacturing  Co.,  Baldwin,  Ga., 
effective  2-19-56  to  2-18-57;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(cotton  works  pants). 

Carwood  Manufacturing  Co.,  Lavonia,  Ga., 
effective  2-19-56  to  2-18-57;  10  percent  of 
the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
(work  pants,  work  shirts). 

Carwood  Manufacturing  Co.,  Cornelia 
Branch,  Cornelia,  Ga.,  effective  2-19-56  to 
2-18-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (work  shirts). 

Carwood  Manufacturing  Co.,  Monroe  No.  1 
Midland  Avenue,  Monroe,  Ga.,  effective 
2-19-56  to  2-18-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  and 
boys’  work  clothes). 

Carwood  Manufacturing  Co.,  Monroe  No. 
2  Atlanta  Highway,  Monroe,  Ga.,  effective 
2-19-56  to  2-18-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men's  and 
boys’  work  clothing). 

Berlin  Manufacturing  Co.,  Inc.,  Berlin, 
Md.,  effective  2-20-56  to  2-19-57;  10  learners 
for  normal  labor  turnover  purposes  (cotton 
work  clothing,  shirts,  etc.). 

Hoi-Mar  Manufacturing  Co.,  Ill  Jackson 
Street,  Waxahachie,  Texas,  effective  2-10-56 
to  2-9-57;  2  learners  for  normal  labor  turn¬ 
over  purposes  (learners  may  not  be  engaged 
at  subminimum  wage  rates  in  the  production 
of  ladies’  suits)  (replacement  certificate). 

W.  Koury  Co.,  Inc.,  633  Chatham  Street, 
Sanford,  N.  C.,  effective  2-23-56  to  2-22-57; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  work  pants,  boys’  pants, 
men’s  work  shirts). 

Lerner-Slone  Clothing  Corp.,  304  East  Main 
Street,  Carbondale,  Ill.,  effective  2-11-56  to 
2-10-57;  10  learners  for  normal  labor  turn¬ 
over  purposes  (men’s  dress  trousers,  slacks, 
and  uniform  trousers) . 

Monleigh  Garment  Co.,  Inc.,  Yadkinsville 
Road,  Mocksvllle,  N.  C.,  effective  2-6-56  to 
2-5-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (pajamas) . 

N  &  W  Industries,  Inc.,  736  South  President 
Street,  Jackson,  Miss.,  effective  2-9-56  to 
2-8-57;  10  percent  of  the  total  number  of 
factory  production  workers  for  normal  labor 
turnover  purposes  (pants,  shirts,  dungarees, 
etc.). 


Reidbord  Bros.  Co.,  Gulland  Clark  Building, 
Elkins,  W.  Va..  effective  2-14-56  to  8-13-56; 

60  learners  for  plant  expansion  purposes 
(men’s  work  trousers  and  work  shirts). 

The  Roswell  Co.,  Roswell,  Ga.,  effective 
2-7-56  to  2-6-57;  10  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (men’s  work 
pants) . 

Texas  Dress  Corp.,  Bowie,  Tex.,  effective 
2-10-56  to  2-9-57;  10  learners  for  normal 
labor  turnover  purposes.  (Learners  may  not 
be  engaged  at  subminimum  wage  rates  in  the 
production  of  separate  skirts.)  (Ladies’ 
dresses  and  blouses. ) 

Texas  Dress  Corp.,  Bowie,  Tex.,  effective 
2-10-56  to  8-9-56;  25  learners  for  plant  ex¬ 
pansion  purposes.  (Learners  may  not  be  en¬ 
gaged  at  subminimum  wage  rates  in  the  pro¬ 
duction  of  separate  skirts.)  (Ladies’  dresses 
and  blouses. ) 

True  Loom  Manufacturing  Co.,  Inc.,  La¬ 
fayette,  Tenn.,  effective  2-15-56  to  2-14r-57; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  sport  shiits). 

Williamson-Dickie  Manufacturing  Co., 
Bainbridge,  Ga.,  effective  2-10-56  to  2-9-57; 
10  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (men’s  and  boys’  work  pants, 
etc.). 

Glove  Industry  Learner  Regulations 
(29  CFR  522.60  to  522.65,  as  amended 
April  19,  1955,  20  F.  R.  2304). 

Monte  Glove  Co.,  Inc.,  Maben,  Miss.,  effec¬ 
tive  2-13-56  to  8-12-56;  30  learners  for  plant 
expansion  purposes. 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.40  to  522.43,  as  amended 
April  19, 1955,  20  F.  R.  2304). 

The  Alden  Mills,  Independence,  La.,  effec¬ 
tive  2-8-56  to  2-7-57;  5  learners  for  normal 
labor  turnover  purposes  (seamless). 

Archer  Mills,  Inc.,  Columbus,  Ga.,  effec¬ 
tive  2-6-56  to  2-5-57;  5  percent  of  the  total 
number  of  factory  production  workers  for 
normal  labor  turnover  purposes  (full- 
fashion). 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.30  to  522.35,  as 
amended  April  19,  1955,  20  F.  R.  2304). 

Cumberland  Undergarment  Co.,  Inc., 
Cumberland,  Md.,  effective  2-9-56  to  2-8-57; 
5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn¬ 
over  purposes  (ladies’  undergarments,  slips, 
half  slips,  etc.). 

Hampton  Underwear  Co.,  Inc.,  Oak  and 
Tabor  Streets,  Greenwood,  S.  C.,  effective 
2-13-56  to  8-12-56;  10  learners  for  plant 
expansion  purposes  in  the  manufacture  of 
men’s  and  boys’  shorts  only  (woven  under¬ 
shorts)  . 

Hampton  Underwear  Co.,  Inc.,  Oak  and 
Tabor  Streets,  Greenwood,  S.  C.,  effective 
2-13-56  to  2-12-57;  5  learners  for  normal 
labor  turnover  purposes  in  the  manufacture 
of  men’s  and  boys’  shorts  only  (woven  un¬ 
dershorts). 

Regulations  Applicable  to  the  Employ¬ 
ment  of  Learners  (29  CFR  522.1  to 
522.12,  as  amended  February  28, 1955,  20 
F.  R.  645). 

The  following  special  learner  certifi¬ 
cates  where  issued  in  Puerto  Rico  to  the 
companies  hereinafter  named.  The  ef¬ 
fective  and  expiration  dates,  the  number 
of  learners,  the  learner  occupations,  the 
length  of  the  learning  periods  and  the 
learner  wage  rates  are  indicated,  respec¬ 
tively. 


Jaru,  Inc.,  Box  721,  Caguas,  P.  R.,  effective 
1-30-56  to  7-29-56;  30  learners  to  be  em¬ 
ployed  in  the  occupation  listed  below;  sewing 
machine  operators;  240  hours  at  45  cents  an 
hour  and  240  hours  at  50  cents  an  hour 
(manufacturers  of  brassieres). 

Linda  Bra,  Inc.,  Aguas  Buenas,  P.  R.,  ef¬ 
fective  1-30-56  to  7-29-56;  20  learners  to  be 
employed  in  the  occupation  listed  below; 
sewing  machine  operators;  240  hours  at  45 
cents  an  hour;  240  hours  at  50  cents  an  hour 
(manufacturers  of  brassieres). 

Each  certificate  has  been  issued  upon 
the  employer’s  representation  that  em¬ 
ployment  of  learners  at  subminimum 
rates  is  necessary  in  order  to  prevent 
curtailment  of  opportunities  for  em¬ 
ployment,  and  that  experienced  workers 
for  the  learner  occupations  are  not 
available.  The  certificates  may  be  can¬ 
celled  in  the  manner  provided  in  the 
regulations  and  as  indicated  in  the 
certificates.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
Part  522. 

Signed  at  Washington,  D.  C.,  this  15th 
day  of  February  1956. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IF.  R.  Doc.  56-1405;  Filed,  Feb.  23,  1956; 

8:46  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  7382] 

Fort  Worth  Investigation 

NOTICE  OF  PREHEARING  CONFERENCE 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  in  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  March 
6,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in  Room 
E-206,  Temporary  Building  No.  5,  Six¬ 
teenth  Street  and  Constitution  Avenue 
NW.,  Washington,  D.  C.,  before  Exam¬ 
iner  Leslie  G.  Donahue. 

Dated  at  Washington,  D.  C.,  February 
17,  1956. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

[F.  R.  Doc.  56-1436;  Filed,  Feb.  23,  1956; 

8:51  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-6623] 

Gulf  States  Utilities  Co. 

NOTICE  OF  SUPPLEMENTAL  ORDER 

February  17, 1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  7.  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  supplemental  order  adopt¬ 
ed  February  7,  1956,  extending  prior 
authorization  for  the  issuance  of  promis¬ 
sory  notes  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1426;  Filed,  Feb.  23,  1956; 
8:50  a.  m.] 
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[Docket  Nos.  G-2018,  G-4769  and  G-8940[ 
El  Paso  Natural  Gas  Co. 

notice  of  order  allowing  revised  tariff 
SHEETS  AND  SERVICE  AGREEMENTS  TO  TAKE 
EFFECT 

February  17,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  10,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  February 
1, 1956,  allowing  revised  tariff  sheets  and 
service  agreements  to  take  effect  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1427;  Filed,  Feb.  23,  1956; 
8:50  a.  m.J 


[Docket  No.  G-3175] 

Phillips  Petroleum  Co. 

NOTICE  OF  ORDER  PERMITTING  CHANGE 
.  IN  RATES 

February  17,  1956. 
Notice  is  hereby  given  that  on  Febru¬ 
ary  17,  1956,  the  Federal  Power  Com¬ 
mission  issued  its  order  adopted 
February  8,  1956,  permitting  change  in 
rates  due  to  reduction  in  Texas  produc¬ 
tion  tax  in  the  above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1428;  Filed,  Feb.  23,  1956; 
8:50  a.  m.] 


[Docket  No.  G-3176] 

Phillips  Petroleum  Co. 

notice  of  order  vacating  suspension  pro¬ 
ceedings  AND  ESTABLISHING  EFFECTIVE 
RATE 

February  16, 1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  9,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  February  8, 
1956,  vacating  suspension  proceedings 
and  establishing  effective  rate,  in  the 
above  entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1406;  Filed,  Feb.  23,  1956; 
8:46  a.  m.] 


[Docket  No.  G-7940  etc.] 

Four  Mile  Gas  Co.  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  16, 1956. 

In  the  matters  of  Four  Mile  Gas  Com¬ 
pany,  Docket  No.  G-7940;  Pullman  Oil  & 
Gas  Company,  Docket  No.  G-C514; 
Draper  Motors  Corporation,  Docket  No. 
G-8878. 

Notice  is  hereby  given  that  on  February 
10,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
February  8,  1956,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above  entitled  matters. 

[seal]  *  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1407:  Filed,  Feb.  23,  1956; 
8:46  a.  m.] 


[Docket  No.  G-8459  etc.] 

Robert  Mosbacher  et  al. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  17,  1956. 

In  the  matters  of  Robert  Mosbacher 
et  al..  Docket  Nos.  G-8459  and  G-8707; 
J.  R.  Meeker,  Docket  Nos.  G-8578  and 
G-9524;  Gulf  Coast  Leaseholds,  Inc., 
Docket  No.  G-8660;  Kirkwood  and  Com¬ 
pany,  Docket  No.  G-8797 ;  Mrs.  Ola  Mae 
Smith,  Docket  No.  G-8799;  Skelly  Oil 
Company,  Docket  No.  G-8842;  Paul  R. 
Davis  &  Lestor  B.  Wood,  Docket  No.  G- 
9036;  Carter- Jones  Drilling  Company 
et  al.,  Docket  No.  G-9058;  W.  Earl  Rowe 
et  al..  Docket  No.  G-9079;  Harry  Bass 
Drilling  Company,  Docket  No.  G-9125; 
Northern  Pump  Company,  Operator, 
Docket  No.  G-9144;  R.  E.  Hibbert,  Oper¬ 
ator  et  al..  Docket  No.  G-9149 ;  Egypt  Gas 
and  Gasoline  Corporation,  Docket  No. 
G-9184;  Arkansas  Fuel  Oil  Corporation, 
Docket  No.  G-9272;  Stanolind  Oil  and 
Gas  Company,  Docket  No.  G-9308;  Texas 
Eastern  Transmission  Corporation, 
Docket  No.  G-9363 ;  Gilster  and  Kemp 
et  al.,  Docket  No.  G-9418 ;  Hunt  Oil  Com¬ 
pany,  Docket  No.  G-9431;  R.  O.  Man- 
gum,  Operator,  Docket  No.  G-9465 ;  Tide 
Water  Associated  Oil  Company,  Docket 
No.  G-9486;  Seaboard  Oil  Company, 
Docket  No.  G-9487;  Russell  Maguire, 
Docket  No.  G-9489;  Sohio  Petroleum 
Company,  Docket  No.  G-9491;  Amerada 
Petroleum  Corporation,  Docket  No.  G- 
9516;  Johnnye  Jones  Peet,  d/b/a  Peet 
Oil  Company,  Docket  No.  G-9517;  Hen¬ 
rietta  Yerger  Jones,  d/b/a  Edwin  M. 
Jones  Oil  Company,  et  al.,  Docket  No. 
G-9533. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  7,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  adopted 
February  1,  1956,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above-entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1411;  Filed,  Feb.  23,  1956; 

8:46  a.  m.] 


[Docket  No.  G-9202 ] 

J.  P.  Owen  et  al. 

NOTICE  OF  FINDINGS  AND  ORDERS 

February  16, 1956. 

In  the  matters  of  J.  P.  Owen,  Docket 
No.  G-9202;  Sinclair  Oil  &  Gas  Company, 
Docket  No.  G-9395;  H.  J.  Porter,  Docket 
No.  G-9538;  Delta  Gulf  Drilling  Com¬ 
pany  et  al..  Docket  No.  G-4117. 

Notice  is  hereby  given  that  on  February 
10,  1956,  the  Federal  Power  Commission 
issued  its  findings  and  orders  adopted 
February  8,  1956,  issuing  certificates  of 
public  convenience  and  necessity  in  the 
above  entitled  matters. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1410;  Filed,  Feb.  23,  1956; 

8:46  a.  m.J 


[Docket  No.  G-9161] 

Texas  Co. 

NOTICE  OF  ORDER  EFFECTING  PROPOSED  RATE 
CHANGES 

February  16,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  9,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  February  8, 
1956,  making  effective  proposed  rate 
changes  upon  filing  of  undertaking  to 
assure  refund  of  excess  charges,  in  the 
above  entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1409;  Filed,  Feb.  23,  1956; 
8:46  a.  m.] 


[Docket  No.  G-9174] 

Midstates  Oil  Corp. 

NOTICE  OF  ORDER  EFFECTING  PROPOSED 
RATE  CHANGES 

February  17,  1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  2,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  order  adopted  February 
1,  1956,  making  effective  proposed  rate 
changes  upon  filing  of  undertaking  to 
assure  refund  of  excess  charges  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1429;  Filed,  Feb.  23,  1956; 
8:50  a.  m.J 


[Docket  No.  G-9175] 

Tennessee  Gas  Transmission  Co. 
NOTICE  OF  FINDINGS  AND  ORDER 

February  16,  1956. 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  9,  1956,  the  Federal  Power  Com¬ 
mission  issued  its  order  adopted  February 
8,  1956,  issuing  certificate  of  public  con¬ 
venience  and  necessity  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1408;  Filed,  Feb.  23,  1956; 
8:46  a.  m.J 


[Docket  No.  G-9432] 

Hope  Natural  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  17, 1956. 

Notice  is  hereby  given  that  on  Feb¬ 
ruary  6,  1956,  the  Federal  Power  Com¬ 
mission  issued  its  findings  and  order 
adopted  February  1,  1956,  authorizing 
abandonment  of  facilities  in  the  above- 
entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1412;  Filed,  Feb.  23,  1956; 
8:47  a.  m.J 
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[Docket  No.  G-9437] 

North  Central  Gas  Co. 

NOTICE  OF  FINDINGS  AND  ORDER 

February  17, 1956. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  3,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  findings  and  order  adopted 
February  1,  1956,  issuing  certificate  of 
public  convenience  and  necessity  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1413;  Filed,  Feb.  23,  1956; 
8:47  a.  m.] 


[Docket  No.  9451  etc.] 

Midwestern  Gas  Transmission  Co. 

NOTICE  OF  APPLICATION,  ORDER  OF  CONSOLI¬ 
DATION  AND  FIXING  DATE  OF  HEARING 

In  the  matters  of  Midwestern  Gas 
Transmission  Company,  Docket  Nos. 
G-9451,  G-9452  and  G-9453;  Tennessee 
Gas  Transmission  Company,  Docket  Nos. 
G-1922,  G-9448,  G-9449,  G-9450  and 
G-9454;  Iron  Ranges  Natural  Gas  Com¬ 
pany,  Docket  No.  G-9648;  Central  Wis¬ 
consin  Gas  Company,  Docket  No.  G-9813. 

Take  notice  that  Central  Wisconsin 
Gas  Company  (Central),  a  Wisconsin 
corporation  having  its  principle  place  of 
business  at  938  Merchandise  Mart, 
Chicago,  Illinois,  filed  on  December  23, 
1955,  in  Docket  No.  G-9813  an  application 
pursuant  to  section  7  (a)  of  the  Natural 
Gas  Act  for  an  order  of  the  Commission 
directing  Midwestern  Gas  Transmission 
Company  (Midwestern)  to  establish 
physical  connection  of  its  transportation 
facilities  with  the  facilities  of  Central 
and  to  sell  and  deliver  to  Central  its  nat¬ 
ural  gas  requirements  for  the  cities  of 
Waupaca,  Sparta  and  Tomah,  Wisconsin. 

Central  alleges  that  it  now  holds 
franchise  for  the  construction  and  oper¬ 
ation  of  gas  distribution  systems  for  the 
said  cities  in  Wisconsin  and  that  they 
are  presently  without  natural  gas  service. 
The  initial  demands  for  the  three  towns 
are  estimated  to  be  1,385  Mcf  per  day  and 
for  the  5th  year  to  be  4,200  Mcf  per  day. 

Central’s  application  is  dependent 
upon  the  granting  to  Midwestern  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  in  Docket  No.  G-9451.  This  pro¬ 
ceeding,  together  with  other  applications 
filed  by  Midwestern,  Tennessee  Gas 
Transmission  Company  and  Iron  Ranges 
Natural  Gas  Company  have  been  con¬ 
solidated  for  hearing  commencing  Febru¬ 
ary  14,  1956,  by  Commission  order  issued 
January  20,  1956.  This  order  for  hear¬ 
ing  specified  the  procedure  to  be  followed 
and  directed  a  recess  of  the  hearing, 
pending  further  order  of  the  Commission 
after  direct  presentation  of  evidence  by 
Midwestern,  Tennessee,  and  Iron  Ranges. 

The  Commission  finds ;  The  application 
filed  by  Central  is  related  to  the  aforesaid 
application  of  Midwestern  and  should  be 
consolidated  therewith  for  hearing  and 
should  be  heard  at  the  later  hearing  to  be 
fixed  by  further  order  of  the  Commission. 

The  Commission  orders: 

(A)  The  aforesaid  proceeding  in  Dock¬ 
et  No.  G-9813  be  and  the  same  hereby  is 


consolidated  for  hearipg  with  the  afore¬ 
said  proceedings  in  Docket  Nos.  G-9451, 
G-9452,  G-9453,  G-1922,  G-9448,  G-9449, 
G-9450,  G-9454  and  G-9648. 

(B)  Pursuant  to  authority  contained 
in  and  subject  to  the  jurisdiction  con-- 
ferred  upon  the  Federal  Power  Commis¬ 
sion  by  sections  7  and  15  of  the  Natural 
Gas  Act  and  the  Commission’s  rules  of 
practice  and  procedure,  a  hearing  be 
held  on  the  aforesaid  application  of  Cen¬ 
tral  at  the  time  and  place  to  be  further 
ordered  on  the  aforesaid  applications  of 
Midwestern  Gas  Transmission  Company, 
Tennessee  Gas  Transmission  Corpora¬ 
tion  and  Iron  Ranges  Natural  Gas  Com¬ 
pany  as  provided  in  paragraph  (C)  of 
the  Commission’s  orders  issued  January 
20,  1956  in  the  above  entitled  dockets 
relating  to  said  applications. 

Adopted;  February  15, 1956. 

Issued:  February  17, 1956. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1414;  Filed,  Feb.  23,  1956; 

8  >47  a.  m.] 


[Docket  No.  G-9693 1 
Southwest  Gas  Corp. 
notice  of  declaration  of  exemption 
February  17,  1956. 
Notice  is  hereby  given  that  on  Febru¬ 
ary  3,  1956,  the  Federal  Power  Commis¬ 
sion  issued  its  declaration  of  exemption 
from  the  provisions  of  the  Natural  Gas 
Act  adopted  February  1,  1956,  in  the 
above-entitled  matter. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1430;  Filed,  Feb.  23,  1956; 
8:50  a.  m.J 


|  Docket  Nos.  G-9784,  G-9785,  G-978G. 
G-9787 1 

Texas  Eastern  Transmission  Corp.  and 
Texas  Eastern  Penn-Jersey  Trans¬ 
mission  Corp. 

NOTICE  OF  APPLICATIONS  AND  DATE  OF 
HEARING 

February  16, 1956. 

Texas  Eastern  Transmission  Corpora¬ 
tion  (Texas  Eastern)  a  Delaware  corpo¬ 
ration  with  its  principal  place  of  business 
at  Shreveport,  Louisiana,  filed  on  Decem¬ 
ber  16,  1955,  applications  for  a  certificate 
of  public  convenience  and  necessity,’  and 
for  an  import  permit.2  Texas  Eastern  by 
its  application  at  Docket  No.  G-9784 
seeks  authorization  to  construct  and  op¬ 
erate  certain  natural  gas  pipe-line  facili¬ 
ties,  some  of  which  will  be  used  to 
transport  gas  to  be  imported  from  Mexico 
and  others  to  be  utilized  to  further  ex¬ 
pand  its  service  presently  provided  by 
previously  certificated  facilities. 

Also  on  December  16, 1955,  Texas  East¬ 
ern  filed  an  application 3  for  a  Permit  in 


*  Docket  No.  G-9784. 

*  Docket  No.  G-9785. 
3  Docket  No.  G-9786. 


accordance  with  Executive  Order  No. 
10485  and  the  requirements  of  sections 
153.10  and  153.11  of  the  Commission's 
general  rules  and  regulations. 

Texas  Eastern  Penn-Jersey  Transmis¬ 
sion  Corporation  (Penn-Jersey) ,  a  Dela¬ 
ware  corporation  with  its  principal  place 
of  business  at  Shreveport,  Louisiana, 
filed  on  December  16,  1955,  an  applica¬ 
tion  1  for  a  certificate  of  public  conven¬ 
ience  and  necessity  authorizing  the 
construction  of  facilities  which  are  pro¬ 
posed  to  be  leased  to  and  operated  by 
Texas  Eastern,  which  will  provide  for 
further  expansion  of  service. 

Docket  No.  G-9784.  Texas  Eastern  in 
its  application  at  Docket  No.  G-9784,  re¬ 
quests  authority  to  construct  and  oper¬ 
ate  new  and  additional  facilities,  and  to 
lease  and  operate  other  new  facilities 
proposed  to  be  constructed  by  Penn- 
Jersey  in  Docket  No.  G-9787,  to  serve  the 
growth  of  its  existing  markets  as  well  as 
to  supply  new  customers. 

The  facilities  which  Texas  Eastern 
proposes  to  construct  and  operate  in¬ 
clude  approximately  1132  miles  of  pipe 
line  ranging  in  size  from  8%  inches  to 
30  inches.  Included  in  this  total  is  a 
30-inch  line  422  miles  in  length  extend¬ 
ing  from  the  International  Boundary  at 
the  Rio  Grande  River  near  McAllen, 
Texas,  to  Applicant’s  existing  Vidor  com¬ 
pressor  station  in  Orange  County,  Texas, 
and  approximately  530  miles  of  30-inch 
loop  lines  along  Applicant’s  existing  30- 
inch  transmission  line  between  Kos¬ 
ciusko,  Mississippi,  and  Uniontown, 
Pennsylvania. 

In  addition,  Texas  Eastern  proposes 
to  construct  five  new  compressor  stations 
having  a  total  installed  horsepower  of 
50,000  and  to  add  20,780  horsepower  of 
compression  to  four  existing  stations,  all 
on  the  Beaumont-Kosciusko-Connells- 
ville,  Pennsylvania,  pipe  line. 

Texas  Eastern  also  seeks  authoriza¬ 
tion  to  construct  and  operate  the  meter¬ 
ing  and  regulating  stations  necessary  to 
make  the  proposed  sales  to  new  cus¬ 
tomers. 

The  proposed  facilities  will  provide  an 
increase  in  the  system  delivery  capacity 
of  approximately  255,000  Mcf  per  day, 
and  Texas  Eastern  submits  that  it  has 
requests  for  additional  firm  gas  sales  in 
volumes  of  approximately  232,560  Mcf 
per  day. 

The  application  recites  that  Texas 
Eastern  has  negotiated  a  gas  purchase 
contract  with  Petroleos  Mexicanos  under 
the  terms  of  which  it  can  purchase  and 
receive  from  the  latter,  at  the  Interna¬ 
tional  Boundary  between  Mexico  and  the 
United  States,  up  to  198,920  Mcf  per  day. 
This  contract,  together  with  other  gas 
reserves  dedicated  to  the  Applicant,  are 
offered  in  support  of  its  project. 

The  initial  price  to  be  paid  for  the 
Mexican  gas  is  14.2  cents  per  Mcf.  Other 
gas  which  Applicant  proposes  to  pur¬ 
chase  in  support  of  its  project  in  Texas 
and  Louisiana  will  range  from  10.0  cents 
per  Mcf  to  12.82  cents  per  Mcf. 

Texas  Eastern  estimates  that  the  cap¬ 
ital  cost  of  its  proposed  facilities  will  be 
$141,981,000,  which  will  be  financed  by  a 
bank  loan  and  the  sale  of  first  mortgage 


4  Docket  No.  G-9787. 
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pipe  line  bonds,  preferred  stock  and 
debentures. 

Docket  No.  G-9787.  Penn-Jersey  in 
its  application  at  Docket  No.  G-9787,  re¬ 
quests  authority  to  construct  certain 
facilities  which  will  be  leased  to  and 
operated  by  Texas  Eastern  and  which 
will  be  used  to  transport  and  deliver  a 
portion  of  the  additional  gas  which  is  the 
subject  matter  of  this  series  of  applica¬ 
tions. 

The  facilities  proposed  to  be  con¬ 
structed  primarily  consist  of  two  new 
compressor  stations  with  a  total  installed 
horsepower  of  20,000  and  additions  to 
three  existing  stations  totaling  13,300 
horsepower,  all  in  Pennsylvania. 

The  estimated  capital  cost  of  the  facil¬ 
ities  proposed  by  Penn-Jersey  is  $8,318,- 
500,  which  will  be  financed  by  a  bank 
loan  and  by  the  sale  of  first  mortgage 
bonds  and  common  stock. 

Docket  Nos.  G-9785,  G-9786.  Texas 
Eastern  by  its  application  at  Docket  No. 
G-9785  seeks  authorization  to  import 
natural  gas  from  Mexico  into  the  United 
States.  The  application  recites  that  the 
gas  proposed  to  be  imported  will  be  pro¬ 
duced  from  the  Brasil,  Lomitas  and 
Trevino  fields  located  in  the  State  of 
Tamaulipas,  Mexico.  The  most  recent 
estimate  of  remaining  proved  natural 
gas  reserves  in  place  in  such  fields  in  the 
State  of  Tamaulipas  is  estimated  to  be 
1,065,772  MMCP. 

The  seller  and  producer  of  the  natural 
gas  proposed  to  be  imported  from  Mexico 
is  Petroleos  Mexicanos,  a  decentralized 
institution  of  the  Government  of  Mex¬ 
ico.  The  initial  rate,  as  noted  above,  to 
be  paid  by  Texas  Eastern  is  14.2  cents 
per  Mcf. 

Texas  Eastern,  in  its  application  for 
a  permit 'submits  that,  by  its  agreement 
with  Petroleos  Mexicanos  dated  Sep¬ 
tember  27,  1955,  in  addition  to  supply¬ 
ing  a  portion  of  the  market  requirements 
of  the  ultimate  consumers  in  the  area 
it  presently  serves,  it  will  also  be  con¬ 
serving  the  natural  gas  resources  of  the 
United  States. 

All  of  the  applications  herein  referred 
to  are  on  file  with  the  Commission  and 
open  to  public  inspection. 

There  related  matters  should  be  heard 
on  a  consolidated  record  under  the  ap¬ 
plicable  rules  and  regulations,  and  to 
that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  on  March 
19,  1956,  at  10:00  a.  m.,  e.  s.  t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.  C.,  concerning  the  matters 
involved  in  and  the  issues  presented  by 
such  applications. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  March  7,  1956. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  56-1415:  Filed,  Feb.  23,  1956; 

8:47  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-3440] 

Delaware  Power  &  Light  Co. 

ORDER  AUTHORIZING  PROPOSED  AMENDMENT 
OF  CERTIFICATE  OF  INCORPORATION 

February  17, 1956. 

Delaware  Power  &  Light  Company 
(“Company”) ,  a  registered  holding  com¬ 
pany  and  a  public-utility  company,  has 
filed  a  declaration  and  amendments 
thereto  pursuant  to  sections  6  (a) ,  7,  12 
(e)  and  20  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  and  Rule 
U-62  thereunder  regarding  the  following 
proposed  transactions: 

The  Company  by  vote  of  its  preferred 
and  common  stockholders,  proposes  to 
amend  its  Certificate  of  Incorporation  in 
the  following  respects: 

1.  To  increase  the  authorized  number 
of  shares  of  preferred  stock  from  300,000 
to  500,000,  par  value  $100  per  share; 

2.  To  require,  for  certain  purposes,  the 
favorable  vote  of  a  majority  of  the  total 
number  of  shares  of  preferred  stock  in¬ 
stead  of  a  majority  of  such  shares  repre¬ 
sented  at  a  meeting; 

3.  To  provide  for  restrictions  of  the 
dividends  on  common  stock  unless  speci¬ 
fied  capitalization  ratios  are  maintained. 

The  declaration  includes  the  form  of 
notice  of  annual  meeting,  proxy,  and 
proxy  statement  proposed  to  be  sent  by 
the  Company  to  the  stockholders  in  con¬ 
nection  with  the  annual  meeting  of 
stockholders  to  be  held  on  April  17,  1956. 
The  Company  states  that  the  increased 
number  of  preferred  shares  is  desired  in 
connection  with  the  Company’s  future 
financing  of  construction  requirements, 
estimated  at  approximately  $73,000,000 
during  the  next  three  years;  and  that  the 
proposed  changes  with  respect  to  the  re¬ 
quired  vote  of  the  preferred  stock  and 
the  restrictions  of  the  payment  of  divi¬ 
dends  on  the  common  stock  are  for  the 
purpose  of  making  the  Company’s  Cer¬ 
tificate  of  Incorporation  consistent  with 
certain  conditions  contained  in  orders  of 
this  Commission  issued  on  March  13  and 
March  18,  1947,  in  File  No.  70-1455 
(Holding  Company  Act  Release  Nos. 
7283  and  7289). 

The  Company  requests  that,  upon  no¬ 
tification  that  the  proposed  changes  in 
its  Certificate  of  Incorporation  have  been 
adopted  and  become  effective,  the  Com¬ 
mission’s  order  to  be  entered  herein  be¬ 
come  effective  to  rescind  the  conditions 
imposed  in  said  prior  orders. 

Due  notice  having  been  given  of  the 
filing  of  said  declaration,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission,  and  the  Commission 
finding  with  respect  to  the  proposed 
transactions  that  the  applicable  provi¬ 
sions  of  the  act  and  the  rules  thereunder 
are  satisfied  and  that  no  adverse  findings 
are  necessary,  and  deeming  it  appropri¬ 
ate  in  the  public  interest  and  in  the  in¬ 
terest  of  investors  and  consumers  that 
the  declaration  as  amended  be  permitted 
to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  as  amended  be,  and 
it  hereby  is,  permitted  to  become  effective 


forthwith,  subject  to  the  conditions  pre¬ 
scribed  in  Rule  U-24. 

It  is  further  ordered.  That,  upon  notifi¬ 
cation  to  the  Commission  duly  filed  by 
the  Company  herein  that  the  proposed 
changes  in  its  Certificate  of  Incorpora¬ 
tion  have  been  adopted  and  become  effec¬ 
tive,  the  conditions  imposed  in  the  afore¬ 
said  orders  of  March  13  and  March  18, 
1947,  shall  be  of  no  further  force  or  effect. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-1416;  Filed,  Feb.  23,  1956; 

8:47  a.  m.] 

- — - 

[File  Nos.  54-219  and  59-13] 

Standard  Power  and  Light  Corp. 

ORDER  MODIFYING  OUTSTANDING  ORDER  AND 
APPROVING  PLAN 

February  16, 1956. 

Standard  Power  and  Light  Corpora¬ 
tion  (“Power”),  a  registered  holding 
company,  having  filed  applications  for 

(a)  the  modification  of  an  outstanding 
order  dated  June  19,  1942,  of  this  Com¬ 
mission  under  section  11  (b)  (2)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  directing  Power  to  liquidate 
and  dissolve  (File  No.  59-13,  Holding 
Company  Act  Release  No.  3607)  and  (b) 
approval  of  a  plan  (File  No.  54-219)  un¬ 
der  section  11  (e)  of  the  act  which  plan, 
as  amended,  proposes,  among  other 
things,  certain  charter  amendments,  ac¬ 
counting  adjustments,  the  reduction  of 
Power’s  holdings  of  common  stock  of 
Duquesne  Light  Company  (“Duquesne”), 
its  sole  remaining  public-utility  subsidi¬ 
ary,  and  for  the  conversion  of  Power  into 
a  closed-end  non-diversified  investment 
company; 

Public  hearings  having  been  duly  held 
after  appropriate  notice  with  respect  to 
said  applications  at  which  hearings  all 
interested  persons  were  afforded  an  op¬ 
portunity  to  be  heard ; 

Power  having  requested  the  Commis¬ 
sion,  pursuant  to  section  11  (e)  of  the 
act,  to  apply  to  a  United  States  District 
Court  to  enforce  and  carry  out  the  terms 
and  provisions  of  said  plan,  as  amended; 
and  the  Commission  having  considered 
the  entire  record  in  this  matter  and  hav¬ 
ing  this  day  filed  its  findings  and  opinion 
herein  finding  that  it  is  appropriate  to 
modify  said  section  11  (b)  (2)  order  to 
the  extent  necessary  for  Power  to  con¬ 
summate  said  plan,  as  amended,  filed 
under  section  11  (e)  of  the  act  and  fur¬ 
ther  finding  that  said  plan,  as  amended, 
is  necessary  to  effectuate  the  provisions 
of  section  11  (b)  of  the  act  and  is  fair 
and  equitable  to  the  persons  affected 
thereby: 

It  is  ordered.  Pursuant  to  section  11 

(b)  of  the  act  and  on  the  basis  of  the 
entire  record  herein  and  said  findings 
and  opinion,  that  said  order  dated  June 
19,  1942,  be,  and  the  same  hereby  is, 
modified  to  the  extent  necessary  for 
Power  to  consummate  the  aforesaid  plan, 
as  amended,  filed  by  Power  under  sec¬ 
tion  11  (e)  of  the  act;  provided  that  if 
said  plan,  as  amended,  be  not  consum¬ 
mated  the  aforesaid  order  of  June  19, 
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1942,  shall  be  deemed  to  be  in  full  force 
and  effect  as  if  not  modified  herein. 

It  is  further  ordered,  On  the  basis  of 
the  entire  record  herein  and  said  find¬ 
ings  and  opinion  and  pursuant  to  section 
11  (e)  and  other  applicable  provisions  of 
the  act,  that  said  plan,  as  amended,  be, 
and  the  same  hereby  is,  approved,  sub¬ 
ject  to  the  terms  and  conditions  con¬ 
tained  in  Rule  U-24  promulgated  under 
the  act  and  to  the  following  additional 
terms  and  conditions: 

(1)  That  this  order  shall  not  be  oper¬ 
ative  to  authorize  the  transactions  pro¬ 
posed  in  said  plan,  as  amended,  until  an 
appropriate  United  States  District  Court 
shall,  upon  application  thereto,  enter  an 
order  enforcing  said  plan; 

(2)  That  only  such  fees  and  expenses 
in  connection  with  said  plan,  as 
amended,  and  the  proceeding  inciden¬ 
tal  thereto  shall  be  paid  by  Power,  and 
no  more,  as  the  Commission  may  approve 
on  appropriate  application  made  to  it 
and  jurisdiction  hereby  is  specifically 
reserved  to  determine  the  reasonable¬ 
ness  of  all  fees  and  expenses  and  all 
other  remunerations  incurred  or  to  be 
incurred  by  Power  in  connection  with 
said  plan,  as  amended,  the  transactions 
incidental  thereto,  and  all  proceedings 
on  or  related  thereto; 

(3)  That  jurisdiction  be  and  it  hereby 
is,  specifically  reserved  with  respect  to 
the  following: 

(a)  All  sales  or  dispositions  by  Power 
of  any  shares  of  Duquesne  common  stock 
unless  the  Commission,  within  10  days 
after  the  mailing  to  the  Commission  by 
Power  of  a  notice  that  Power  intends  to 
effectuate  any  such  sale  or  disposition, 
shall  have  notified  Power  that  no 
declaration  need  be  filed  with  the  Com¬ 
mission  ; 

(b)  The  accounting  entries  to  be  made 
by  Power  in  recording  the  revaluation  by 
Power  of  its  portfolio  securities  as  pro¬ 
posed  in  said  plan,  as  amended;  and 

(c)  The  entertaining  of  such  further 
proceedings,  entering  of  such  further  or¬ 
ders  and  the  taking  of  such  further  ac¬ 
tion  as  the  Commission  may  deem  to  be 
necessary  or  appropriate  in  connection 
with  said  plan,  as  amended,  transactions 
a  part  of  or  incidental  thereto,  and  the 
consummation  thereof,  as  may  be 
deemed  to  be  necessary  or  appropriate 
to  effectuate  the  requirements  of  section 
11  (b)  of  the  act. 

Power  having  further  requested  that 
the  Commission  find  that  the  issuance 
and  transfer  of  certificates  representing 
its  reclassified  common  stock  to  the 
holders  of  its  common  stock  and  com¬ 
mon  stock.  Series  B  and  the  transfer, 
surrender  and  delivery  in  exchange 
therefor  by  said  holders  of  certificates 
representing  such  common  stock  and 
common  stock.  Series  B,  on  a  share-for- 
share  basis,  are  necessary  or  appropri¬ 
ate  to  effectuate  the  provisions  of  section 
11  of  the  act  and  the  integration  or 
simplification  of  the  holding  company 
system  of  which  Power  is  a  member,  and 
that  the  Commissioner  enter  an  order 
with  respect  to  said  issuances,  transfers, 
and  exchanges,  conforming  to  the  re¬ 
quirements  of  section  1081  (f),  section 
4382  and  related  provisions  of  the  Inter¬ 
nal  Revenue  Code  of  1954; 


It  is  further  ordered  and  recited.  That 
the  issuance  and  transfer  and  delivery 
of  certificates  representing  the  reclassi¬ 
fied  common  stock  of  Power  to  the 
holders  of  its  common  stock  and  com¬ 
mon  stock.  Series  B  and  the  transfer, 
surrender  and  delivery  in  exchange 
therefor  by  said  holders  of  certificates 
representing  such  common  stock  and 
common  stock,  Series  B,  on  a  share-for- 
share  basis,  are  necessary  or  appropriate 
to  effectuate  the  provisions  of  section  11 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  and  to  the  integration 
or  simplification  of  the  holding  company 
system  of  which  Power  is  a  member. 

By  the  Commission. 

Lseal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-1417;  Filed,  Feb.  23,  1956; 

8:48  a.  m. j 


[File  No.  27-60) 

Ladoric  Mines,  Limited 

order  temporarily  suspending  exemp¬ 
tion,  statement  of  reasons  therefor, 
and  notice  of  opportunity  for  hearing 

February  17, 1956. 

I.  Ladoric  Mines,  Limited,  a  Delaware 
corporation,  having  filed  with  the  Com¬ 
mission  on  July  30,  1954  a  notification  on 
Form  1-D  relating  to  a  proposed  offering 
of  600,000  shares  of  its  common  stock, 
5  cents  par  value,  at  50  cents  per  share 
for  the  purpose  of  obtaining  aiv  exemp¬ 
tion  from  the  registration  requirements 
of  the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3 
(b)  thereof  and  Regulation  D  promul¬ 
gated  thereunder;  the  offering  circular 
filed  as  a  part  of  said  notification  having 
stated,  among  other  things,  that  the  com¬ 
pany  owned  64  mining  claims  in  Quebec 
and  Ontario  and  that  the  company,  to 
the  extent  funds  were  available  from  the 
proposed  offering,  would  prospect,  test 
and  explore  the  claims; 

Ladoric  Mines,  Limited,  having,  on  Au¬ 
gust  12,  1955,  filed  an  amended  offering 
circular  which  stated,  among  other 
things,  that  the  company  prior  to  that 
date  had  sold  300,701  shares  of  the 
600,000  shares  offered  pursuant  to  said 
notification,  that  the  company  had,  on 
November  22.  1954,  acquired  mining 
claims  in  Utah  for  $30,500  and  the  issu¬ 
ance  of  300,000  shares  of  common  stock, 
that  30,000  shares  of  common  stock  had 
been  issued  as  a  finder’s  fee  in  connec¬ 
tion  with  the  acquisition  of  these  claims, 
and  that  $10,000  was  paid  as  the  1955 
Utah  tax  on  the  claims;  and 

II.  The  Commission  having  reasonable 
cause  to  believe  that  no  substantial 
amount  has  been  expended  by  Ladoric 
Mines,  Limited  for  the  prospecting,  test¬ 
ing  or  exploration  of  its  claims  and  that 
the  offering  circular  of  Ladoric  Mines, 
Limited  omits  to  state  material  facts 
necessary  after  November  22,  1954,  in 
order  to  make  the  statements  made,  in 
the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading,  in 
that  said  offering  circular,  prior  to  the 
amendment  thereof  filed  August  12, 1955, 


failed  to  disclose  the  acquisition  of  said 
Utah  claims  and  pertinent  facts  in  con¬ 
nection  therewith,  including  the  cost  of 
said  acquisition  and  its  effect  upon  the 
proposed  use  of  proceeds  of  the  offering 
and  the  capital  structure  of  the  company, 
and  said  offering  circular,  including  the 
amendment  thereto  filed  August  12, 1955, 
fails  to  disclose  possible  contingent 
liabilities  of  Ladoric  Mines,  Limited  to 
persons  purchasing  said  common  stock 
on  and  after  November  22, 1954. 

III.  It  is  ordered.  Therefore,  pursuant 
to  Rule  509  (a)  of  the  general  rules  and 
regulations  under  the  Securities  Act  of 
1933,  as  amended,  that  said  exemption 
under  section  3  (b)  and  Regulation  D  be, 
and  it  hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  a  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this 
order  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing ;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Ladoric 
Mines,  Limited,  Room  429,  522  Fifth 
Avenue,  New  York  36,  N.  Y.,  and  100  West 
Tenth  Street,  Wilmington,  Delaware; 
Registrar  &  Transfer  Company,  15  Ex¬ 
change  Place,  Jersey  City  2,  N.  J.;  and 
Daggett  Securities,  Inc.,  45  Halsey  Street, 
Newark,  N.  J.,  personally  or  by  registered 
mail  or  by  confirmed  telegraphic  notice, 
and  shall  be  published  in  the  Federal 
Register. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

IF.  R.  Doc.  56-1418;  Filed,  Feb.  23,  1956; 

8:48  a.  m.l 


l  File  No.  24D-1923] 

Mineral  Aggregates  Corp. 

order  temporarily  suspending  exemp¬ 
tion,  statement  of  reasons  therefor, 

AND  NOTICE  OF  OPPORTUNITY  FOR  HEARING 

February  17, 1956. 

I.  Mineral  Aggregates  Corporation,  a 
Colorado  corporation,  225  Travel  Center 
Building,  Denver,  Colorado  (formerly 
known  as  Minerals  Processing,  Inc.  and 
herein  called  “Mineral”)  having  filed 
with  the  Commission  on  September  9, 
1955,  a  notification  on  Form  1-A  and 
subsequently  filed  amendments  thereto, 
relating  to  a  proposed  public  offering  of 
300,000  shares  of  common  stock,  par 
value  $1.00,  at  $1.00  per  share  for  the 
purpose  of  obtaining  an  exemption  from 
the  registration  requirements  of  the  Se¬ 
curities  Act  of  1933,  as  amended,  pur¬ 
suant  to  the  provisions  of  section  3  (b) 
thereof  and  Regulation  A  promulgated 
thereunder;  and 
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II.  The  Commission  having  reasonable 
ground  to  believe : 

A.  That  the  offering  circular  dated 
December  21,  1955,  and  filed  December 
27,  1955,  as  part  of  the  notification,  con¬ 
tains  untrue  statements  of  material  facts 
and  omits  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  were  made,  not  mis¬ 
leading,  particularly  in  connection  with 
the  following: 

1.  The  statement  on  pages  5  and  6  of 
the  offering  circular  to  the  effect  that 
Mineral  holds  certain  mining  properties 
under  a  lease  with  The  Calcium  Company 
(hereinafter  called  “Calcium”)  under 
which  Mineral  is  required  to  pay  as 
rental  the  sum  of  $1,000.00  per  month, 
that  it  paid  rental  for  nine  months  in 
advance,  and  is  required  to  pay  on  Octo¬ 
ber  15, 1955,  another  three  months  rental 
in  advance,  in  that  there  is  a  failure  to 
disclose  that  Mineral  failed  to  pay  the 
rent  due  October  15,  1955;  that  notice  of 
default  was  given  to  the  company  on  or 
about  October  25,  1955,  that  if  the  rent 
is  not  paid  in  60  days  after  service  of  the 
notice,  the  lessor  will  retake  possession 
of  the  premises  and  declare  the  forfeiture 
of  the  lease,  and  that  more  than  60  days 
has  elapsed  since  the  service  of  such  no¬ 
tice  and  Mineral  has  failed  to  pay  the 
rent  due  October  15,  1955;  and 

2.  The  statement  on  page  7  of  the 
offering  circular  to  the  effect  that  Calci¬ 
um  holds  record  possessory  title  to  the 
mining  claims  leased  by  it  to  Mineral  and 
that  Mineral  also  has  an  option  to  pur¬ 
chase  such  claims,  in  that  there  is  a 
failure  to  disclose  that  Calcium  does  not 
hold  record  title  to  such  mining  claims; 
that  the  title  thereto  is  in  dispute;  and 
that  on  November  20,  1955,  Calcium  in¬ 
stituted  an  action  in  the  District  Court  in 
and  for  the  County  of  Fremont,  State  of 
Colorado,  against  Mineral  and  others,  to 
quiet  its  title  to  the  claims  and  for  dam¬ 
ages;  and 

3.  The  statement  on  page  3  of  the  of¬ 
fering  circular  that  the  officers  and 
directors  have  no  interest  in  any  assets 
or  properties  to  be  operated  or  acquired 
by  Mineral,  in  that  there  is  a  failure  to 
disclose  that  George  Swallow,  president 
of  Mineral,  is  the  record  owner  of  the 
property  described  on  page  14  of  the 
offering  circular. 

B.  That  the  use  of  said  offering  cir¬ 
cular  would  and  did  operate  as  a  fraud 
or  deceit  upon  purchasers. 

III.  It  is  ordered.  Pursuant  to  Rule 
223  (a)  of  the  general  rules  and  regula¬ 
tions  under  the  Securities  Act  of  1933 
that  the  exemption  under  Regulation  A 
be,  and  it  hereby  is,  temporarily  sus¬ 
pended. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commission 
a  written  request  for  a  hearing;  that, 
within  20  days  after  receipt  of  such  re¬ 
quest,  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to 
be  designated  by  the  Commission  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 


entation  of  additional  matters  at  the 
hearing;  and  that  notice  of  the  time  and 
place  for  said  hearing  will  be  promptly 
given  by  the  Commission. 

It  is  further  ordered.  That  this  order 
and  notice  shall  be  served  upon  Mineral 
Aggregates  Corporation  and  Harvell  In¬ 
vestment  Co.,  223  Travel  Center  Building, 
Denver,  Colorado. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DUBOIS, 

Secretary. 

[F.  R.  Doc.  56-1419;  Filed,  Feb.  23,  1956; 

8:48  a.  m.J 


[File  No.  70-3445] 

General  Public  Utilities  Corp.  and  Jer¬ 
sey  Central  Power  &  Light  Co. 

NOTICE  OF  FILING  OF  APPLICATION  REGARDING 
ISSUE  AND  SALE  OF  COMMON  STOCK  BY 
SUBSIDIARY  AND  ACQUISITION  THEREOF  BY 
PARENT 

February  17,  1956. 

Notice  is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”),  a 
registered  holding  company,  and  Jersey 
Central  Power  &  Light  Company  (“Jersey 
Central”) ,  a  public  utility  subsidiary 
company  of  GPU,  have  jointly  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
(“act”)  and  the  rules  and  regulations 
promulgated  thereunder.  Applicants 
have  designated  sections  6  (b) ,  9  (a)  and 
10  of  the  act  and  Rule  U-50  (a)  (3)  as 
applicable  to  the  proposed  transactions. 

All  interested  persons  are  referred  to 
the  application  on  file  in  the  offices  of 
the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

Jersey  Central  proposes  to  issue  and 
sell  to  GPU,  and  GPU  proposes  to  pur¬ 
chase  from  Jersey  Central,  475,000  addi- . 
tional  shares  of  Jersey  Central's  common 
stock  for  cash  at  the  par  value  thereof, 
namely  $10  per  share,  or  an  aggregate 
purchase  price  of  $4,750,000.  Such  shares 
will  be  issued  and  sold  by  Jersey  Central, 
and  purchased  by  GPU,  from  time  to 
time,  but  not  later  than  the  issuance  and 
sale  by  Jersey  Central  during  1956  of 
additional  first  mortgage  bonds.  The 
proceeds  of  such  additional  shares  of 
common  stock  thus  issued  and  sold  by 
Jersey  Central  will  be  applied  by  it  to 
the  cost  of  construction  of  additions  and 
betterments  or  to  repay  bank  loans  the 
proceeds  of  which  have  been  applied  to 
such  purpose  or  to  reimburse  its  treasury 
for  expenditures  directly  or  indirectly 
therefrom  for  such  purpose. 

Jersey  Central  anticipates  that  the 
issuance  and  sale  by  it  of  the  additional 
shares  of  its  common  stock  will  be  ex¬ 
pressly  authorized  by  the  Board  of  Public 
Utility  Commissioners  of  the  State  of 
New  Jersey.  The  application  states  that 
no  State  or  Federal  commission  other 
than  this  Commission  and  the  Board  of 
Public  Utility  Commissioners  of  the 
State  of  New  Jersey  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 


March  7,  1956,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  filing  which  he  desires 
to  controvert,  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington  25,  D.  C.  At  any  time  after 
said  date,  the  application  as  filed  or  as  it 
may  hereafter  be  amended  may  be 
granted  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act,  or  the  Commission  may  grant 
exemption  from  its  rules  as  provided  in 
Rules  U-20  (a)  and  U-100  or  take  such 
other  action  as  it  may  deem  appropriate. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  56-1420;  Filed,  Feb.  23,  1956; 

8:48  a.  m.J 


SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Delegation  of  Authority  Dated  January  16, 
1956,  Arndt.  1] 

Regional  Directors 

DELEGATION  OF  AUTHORITY  TO  ENTER  INTO 
PARTICIPATION  AGREEMENTS  WITH  BANKS 
IN  LOANS  TO  VICTIMS  OF  FLOODS  OR  OTHER 
CATASTROPHES  AND  TO  CONFIRM  THE 
ELIGIBILITY  OF  SUCH  LOANS;  AMENDMENT 

The  Delegation  of  Authority  to  Re¬ 
gional  Directors  of  the  Small  Business 
Administration,  dated  January  16,  1956, 
published  in  the  Federal  Register  on 
January  26,  1956,  21  F.  R.  599,  is  hereby 
amended  in  the  following  respects: 

1.  By  striking  out  in  its  entirety  sub- 
paragraph  h  of  paragraph  l  thereof  and 
substituting  therefor  the  following  sub- 
paragraph: 

h.  The  maturity  of  any  such  loan  does 
not  exceed  a  period  of  20  years  from 
the  date  of  the  note  evidencing  the  loan. 

Dated:  February  13,  1956. 

Wendell  B.  Barnes, 

Administrator. 

[F.  R.  Doc.  56-1421;  Filed,  Feb.  23,  1956; 
8:48  a.  m.[ 


OFFICE  OF  DEFENSE 
MOBILIZATION 

[ODM  (DPA)  Request  No.  20— DPAV-24  (d)  [ 

Army  Ordnance  Integration  Committee 
on  4.2"  Mortar  Shell 

NOTICE  OF  WITHDRAWAL  OF  REQUEST  TO 
PARTICIPATE  IN  ACTIVITIES 

The  Army  Ordnance  Integration  Com¬ 
mittee  on  4.2"  Mortar  Shell  formed  pur¬ 
suant  to  section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950,  as  amended,  has 
completed  its  mission  and  has  been  dis¬ 
solved.  Accordingly,  the  request  pub¬ 
lished  in  17  F.  R.  2632,  March  26,  1952, 
to  participate  in  the  formation  and 
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activities  of  that  Committee  in  accord¬ 
ance  with  the  “Plan  and  Regulations  of 
Ordnance  Corps  Covering  the  Integration 
Committee  on  4.2"  Mortar  Shell,”  trans¬ 
mitted  to  and  accepted  by  those  com¬ 
panies  listed  in  the  above  cited  Federal 
Register  has  been  withdrawn.  Subse¬ 
quent  changes  in  membership  were 
published  in  17  F.  R.  5354,  6233  and  18 
F.  R.  3099. 

The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  occurred  prior  to  that 
withdrawal. 

(Sec.  708,  64  Stat.  818.  as  amended;  50  U.  S.  C. 
App.  Sup.  2158;  Executive  Order  10480, 
August  14,  1953,  18  F.  R.  4939) 

Dated:  February  20, 1956. 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc.  56-1424;  Filed,  Feb.  23.  1956; 

8:49  a.  m.] 


[ODM  (DPA)  Request  No.  44— DPAV-41  (a)  1 

Army  Ordnance  Integration  Committee 
on  20MM  Cartridge  Cases 

notice  of  withdrawal  of  request  to 

PARTICIPATE  IN  ACTIVITIES 

The  Army  Ordnance  Integration  Com¬ 
mittee  on  20  MM  Cartridge  Cases  formed 
pursuant  to  section  708  of  the  Defense 
Production  Act  of  1950,  as  amended,  has 
completed  its  mission  and  has  been  dis¬ 
solved.  Accordingly,  the  request  pub¬ 
lished  in  17  F.  R.  7552,  August  19,  1952, 
to  participate  in  the  formation  and  ac¬ 
tivities  of  that  Committee  in  accordance 
with  the  “Plan  and  Regulations  of  the 
Ordnance  Corps  Governing  the  Inte¬ 
gration  Committee  on  20  MM  Cartridge 
Cases,”  transmitted  to  and  accepted  by 
those  companies  listed  in  the  above  cited 
Federal  Register  has  been  withdrawn. 


The  immunity  from  prosecution  under 
the  Federal  antitrust  laws  and  the  Fed¬ 
eral  Trade  Commission  Act  heretofore 
granted  to  those  companies  has  been 
likewise  withdrawn,  except  as  to  those 
acts  performed  or  omitted  by  reason  of 
the  request  which  occurred  prior  to  that 
withdrawal. 

(Sec.  708,  64  Stat.  818.  as  amended;  50  U.  S.  C. 
App.  Sup.  2158;  Executive  Order  10480, 
August  14,  1953,  18  F.  R.  4939) 

Dated:  February 20, 1956. 

Arthur  S.  Flemming, 

Director. 

[F.  R.  Doc..  56-1425;  Filed,  Feb.  23,  1956; 
8:49  a.  m.J 


INTERSTATE  COMMERCE 
COMMISSION 

Fourth  Section  Applications  for 
Relief 

February  20,  1956. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
w'ith  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  31712:  Poultry  grit — Piney 
River,  Va.,  to  Official  Territory.  Filed 
by  Southern  Railway  Company  for  inter¬ 
ested  rail  carriers.  Rates  on  pigeon  or 
poultry  grit,  carloads  from  Piney  River, 
Va.,  to  specified  points  in  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania, 
and  West  Virginia. 

Grounds  for  relief :  Short-line  distance 
formula  and  circuity. 

Tariff:  Supplement  172  to  Agent  R.  B. 
LeGrande’s  I.  C.  C.  No.  253. 

FSA  No.  31713:  Plaster  retarder — Be¬ 
tween  Official  and  Western  Points.  Filed 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  plaster  retarder, 
in  carloads,  as  described  between  points 
in  central,  trunk-line  and  New  England 
territories,  on  the  one  hand,  and  points 


in  northeastern  Iowa  (on  and  in  proxim¬ 
ity  to  the  Mississippi  River),  northern 
Illinois,  southern  and  eastern  Wisconsin 
and  Cherry  Valley,  Manistique,  Manis- 
tique  Wharf,  Menominee  and  St.  Ignace, 
Mich.,  on  the  other. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formula  and  circuity. 

Tariff:  Supplement  24  to  Agent 
Hinsch’s  tariff  I.  C.  C.  4662. 

FSA  No.  31714:  Scrap  iron  or  steel — 
Norfolk  Group  to  Trunk  Line  Territory. 
Filed  by  R.  E.  Boyle,  Jr.,  Agent,  for  in¬ 
terested  rail  carriers.  Rates  on  iron  or 
steel  scrap  and  related  articles,  carloads 
from  Norfolk  and  Portsmouth,  Va.,  to 
Baltimore,  and  Sparrows  Point,  Md., 
Camden,  N.  J.,  Wilmington,  Del.,  Phila¬ 
delphia,  Pa.,  and  other  specified  points 
in  Pennsylvania. 

Grounds  for  relief:  Circuitous  routes. 

Tariff:  Supplement  102  to  Agent 
Spaninger’s  I.  C.  C.  1329. 

FSA  No.  31715:  Substituted  service — 
Motor -rail-Pennsylvania  R.  R.  Filed 
by  Middle  Atlantic  Conference,  Agent, 
for  The  Pennsylvania  Railroad  Company 
and  interested  motor  carriers.  Rates  on 
various  commodities,  in  highway  motor 
truck  trailers  loaded  on  railroad  flat  cars 
between  Pittsburgh,  Pa.,  on  the  one 
hand,  and  Kearny,  N.  J.,  on  the  other. 

Grounds  for  relief:  Motor-truck  com¬ 
petition. 

Tariff:  Middle  Atlantic  Conference, 
Agent,  tariff  I.  C.  C.  3. 

FSA  No.  31716:  Magazines  and  period¬ 
icals — Louisville,  Ky„  to  the  East.  Filed 
by  H.  R.  Hinsch,  Agent,  for  interested 
rail  carriers.  Rates  on  magazines  and 
periodicals,  carloads  from  Louisville, 
Ky.,  to  specified  points  in  Connecticut, 
Maine,  Maryland,  Massachusetts,  New 
York,  Pennsylvania  and  Rhode  Island. 

Grounds  for  relief:  Carrier  competi¬ 
tion  and  circuity. 

By  the  Commission. 

Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  56-1423;  Filed,  Feb.  23,  1956 
,  8:49  a.m.] 


